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IS to Lord Disraeli, Queen Victoria’s
Prime Minister, to whom is attributed the
statement that the issue of race is the key to
history. On the evidence of history, right up
to our present day, his assertion appears to
be valid. Consider the following and the fact
it was written 35 years ago.

EMBERS, friends and well-
wishers of The Aunstralian
League Of Rights.

I am intensely sorry that I am
unable to be present with you all today
as I had hoped, and I apologise for my
absence. I assure you it is not by choice;
It is a matter of medical orders. After
I agreed very willingly, to speak to you
on the subject of “Immigration” and its
significance to Australia, now and, even
more importantly in the future, I suffered
a severe attack of thrombophlebitis,
which has immobilised me and put travel
right out of the question as a matter of
fact. My specialist, like the voice of
Fate, could not anticipate 100 per cent
cure, but he said that “if I carried on as
I was going, I should get no worse, but
that I must be constantly vigilant and
most carefully and repeatedly sample
the purity and the dilution of my blood
to avoid any clotting which might end in
disaster.” That was that!

It was only after I had reluctantly
cancelled my published programme, that
I realised what a remarkable similarity
there was between my precarious
state and the subject of immigration
in Australia. You don’t see it? Well
consider it for a moment?

We in this country are in a precarious
condition of social health. We cannot
reverse it, but if we go on as we are
going we may get no worse, but we
must be constantly vigilant, and we
must carefully and repeatedly examine
the purity and dilution of our RACIAL
blood to avoid any incompatible racial
clots that might end in disaster.

Let me give you a quotation from
something said by Mr Snedden when he
was Minister for Immigration on March
7th, 1967. He said:

“The policy of the Government over
the years has been and will be in the
future, that our intake should at all times,
be consistent with the preservation of
the homogeneity of our people, the
maintenance of our institutions and the
capacity of the economy at a particular

Australia’s Racial Heritage

by Sir Raphael Cilento
First Patron of The Australian Heritage Society

time to absorb people on arrival. In the
past 20 years, the massive migration
programme has contained within it,
risks of tension and dissatisfaction and
of enclaves and minorities. Largely,
these risks have been averted. We
have remained homogeneous and our
institutions have been undented. We may
say that massive planned immigration
will be an Australian policy for so farinto
the future as can be seen. The last two
decades have shown us that immigration
is the most important determinant of all
development activity.” That is the end of
the quotation.

Well, recall that reference he made

In all the literature on
immigration that I have
read (and I have read a

lot lately) I have seen only
one universally accepted
motive — constant addition
to the workforce with little
emphasis on anything but
numbers — quantity not
quality.

to “‘tensions, dissatisfactions, enclaves
and minorities.” Those are the clots that
are capable of growing to threatening
proportions. Many of us think they have.
Mr Snedden says that these risks have
been averted — a comforting and suave
dictum, smooth as train 0il and equally
as slippery. The story of immigration,
you know goes back to colonial days,
but the external policy of each of our six
constituent colonies was then dictated
by England and at a time when cheap
labour was so much the ideal of the
money-hungry that Indians, Chinese
and Kanakas undercut white men for
employment in their native land. Let us
take a couple of examples from those
early days from Victoria, New South
Wales and Queensland.

I quote J.W. Gregory in his book
“The Menace of Colour”. He said:

“Chinese entered the Victorian

goldfields and increased there in spite
of the protests of the Governor, Sir
Charles Hotham, from 2000 in 1852 to
42.000 in 1859 (a mere seven years and
more than 2000 percent).” He went on
to say “ Their immigration into N.S.W.
first became serious in 1879 when a
stream began which grew until in 1887”
— (that’s a mere eight years) — * the
Chinese numbered 60,000 or 15% of the
population.” End of Quote.

In Queensland, when the Palmer
goldfields boomed from 1873 until the
turn of the century, the first Chinese
pioneers and fossickers totalled 20,
but their numbers grew until of the
30,000 people who were finally based
on Cooktown, 18,000 were Chinese.
As Palmer passed its peak they came to
dominate the economic life of the area,
and when the Great Depression of the
late ‘eighties’ and early ‘nineties’ of the
last century blighted the country, this
fact among other things, gave birth to
the Labor party and also to that “White
Australia” Policy which dominated
its programme. It was (and is) one of
the foundation props of Mr Snedden’s
expressed ideal of a homogeneous race.

DISEASE AND IMMIGRATION

Immigrants of that time were also
sources of epidemic diseases — and the
first health laws were the product of the
public panic that was aroused. Smallpox
and Plague invaded the country with
the immigrants. The Chinese brought
Leprosy, a virulent form of Hookworm
and were a distribution menace for
Venereal diseases and Tuberculosis,
especially among our indigenous
Australian Aborigine. ~ Then there
were the Kanakas, who were sources
of Malaria, Filaria and several worm
diseases and were ready victims, poor
things, to every new infection. In the so-
called “Dreadful Eighties” their death
rates were massively high. In the plague
outbreaks between 1900 and 1908, 26
percent (one in four) of the Europeans
affected died, but of the coloured victims
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need here is relatively so much greater
than yours that if you permit those who
come to you to stay in Australia, you
do us a gross disservice and we would
remember it; indeed, we would do all
we could to prevent any more of our
people going to you for professional
training.” “What about your secondary
category,” I said, “Which are they?” He
answered, “Well, they are the teeming
masses of our unemployed. They do
not know where Australia is, but they
would go anywhere a handful of rice
was available, but our pride of race,
and this is a very real thing, wouldn’t
permit them to be representing us to
be the image of our country and race
in your land. We would prevent them
from going. And apart from anything
else, can you imagine how easily they
could be a source of trouble with the
Labor Unions, with political groups
and so on in your country. You would
be made to accept them.” That was his
answer.

The answer to the problem of the
under-privileged masses put forward by
the tear-jerkers and bleeding hearts is
the magic word, the “Quota”. However
appropriate it may be in countries that
are desperately trying to correct the
coloured hordes that are tilting them
off balance, it is quite foreign to our
needs. Let us, by all means, admit
those who have a vital contribution
to make to our economy, our arts,
our science, but let us recognise the
absurdity of any wild suggestion that
a quota would do anything to solve the
population problems of the Asian and
African surplus of “fringe dwellers”.
In any case, it would be like attempting
to empty the Pacific Ocean with a soup
spoon!

Summed up in a sentence: by
the time we landed one million
here, irrespective of housing and
employment et cetera, the population
of Asia, increasing three percent per
year would not have decreased by that
million, it would have increased by
1,700,000!

FLJI EXPERIENCE

Now, consider the situation which
would actually arise if they were
admitted, year by year, and bred at
their rate as against our own rate of
increase, we might have obtained
some laundrymen or houseboys et

cetera, but our grandchildren might be
condemned to a struggle for existence
against the constantly increasing
pressure of their numbers. Think of the
Fijians and their Indian competitors
who now outnumber them in Fiji.
Consider the 46 percent of Malays left
in the Malaysian Peninsula, against
the 44 percent of Chinese, or of the 75
percent of Chinese in what was once
Malayan Singapore. They are, they
say, finding a common level. Well,
remember, you can only level down
not up.

The urge to self-expression and
individuality among people is greater
than any impulse towards integration,
which means the loss of those vital
attributes. The meretricious slogan
of the “multi-racial society” has never
succeeded in welding together diverse
races, but, on the other hand, to mention
only one of twenty examples, look at
what it has done. The atrocious result
in Nigeria with its four coloured but
diverse elements, the Ibos, the Fulani,
the Yorubas and the Hauzas, or if you
like, take East and West Pakistan,
the blood of those vast sacrifices to
an academic and invalid ideological
placebo cries from the ground.

Every breeder of fine bloodstock,
Ladies and Gentlemen, of merino
sheep and other studs, knows by the
experience of centuries, how excellence
is obtained and how easily it may be
lost. Are our children less important than
our horses, our dogs, or cattle, or our
sheep? Shouldn’t there physical culture
be as much our main concern as their
education, the promoting of a healthy
mind in a healthy body? Is not this the
greatest essential to progress and for that
matter, the world progress that from time
to time, is based on some vital race that
leads it forward. The outstanding and
positive example of persistence through
centuries of stresses is the Jewish race,
which has made every endeavour to
keep its blood undefiled by admixture.
The laws of the Knesset (Parliament)
of Israel still absolutely prohibit mixed
marriage. How strange, therefore it is to
find, as I think I do, that the most vocal
exponents of the “multi-racial society”
are among the Jews! Consider the names
of its leading propagandists, or is this,
perhaps an example of the kind of the late
Mahatma Gandhi when he reproached

Chou-En-lai for condemning population
restriction measures in India.

“But I do not” said the Chinese, “You
do not?” asked the Indian in surprise,
“Or have you introduced population
restriction in China?” And Chou En-lai
answered suavely, “We were speaking
of India.” The Jews, who advocate it for
the Gentile world, shrink in horror from
it themselves — the defiling of the blood
of the “chosen people”.

Ladies and Gentlemen, I must have
reached the limit of your patience with
these rambling remarks. It is time for
me to wish you all, with all my heart, the
best possible progress and inspiration
for this Seminar, and in your vital
work for your country and mine. I feel
though, that I should end as I began with
reference to that thrombosis in my leg!
Remember our Commonwealth is in a
precarious state, but if it continues as
it does at present, it will get no worse,
but that the essential for safety is eternal
vigilance and a regular examination to
see that its blood is not too much diluted
nor polluted by enclaves, minorities
or other things that make for clotting
— those clottings that end in disaster!

The text of this article is the original script,
with later comments added by Sir Raphael
Cilento, of a talk prepared for the faunching of the
Australian Heritage Society 1971 in Melbourne.
In the absence of Sir Raphael, due to illness, the
talk was taped by him and played to the audience
of some 400 people.

Sir Raphael Cilento was the first Patron of The
Australian Heritage Society.

Sir Raphael Cilento, K.T., M.D., Barrister-at-
Law. Past Director-General of Health and Medical
services for Queensland, Obtained a diploma in
Tropical Medicine and Hygiene at the University of
London. Director of Public Health and Quarantine
in Mandated Territory of New Guinea for four
years, Senior Administrative Heaith Officer,
Department of Health, Canberra. Served with the
Australian Armed Forces in two world wars as
a Medical Officer. Member of the Army Medical
Directorate in 1940.

After the Second World War, Sir Raphael
was appointed UNRRA Zone Director of British
Occupied Zone in Germany. He saw the formation
of the United Nations Organisation and served as
Director for the Division of Refugees in 1946 and
for the Division of Social Activities from 1947-50.
After leaving the UN Sir Raphael travelled widely,
lecturing and writing on international affairs,
and was a commentator for some years for the
Australian Broadcasting Commission.
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SHELTER ror THE HOMELESS

O MANY folk are homeless,
It’s something we must face;
Thankfully, not me or mine
Out searching for a place.

I know I've housed the homeless
Throughout much of my life;
I’ve found it comes naturally

To every Mum and wife.

It began some years ago
When I was just a child,
And lived out in the country
With nature, tame and wild.

I'd take home an injured bird
Cupped in my childish hand;
“I must make it better, Mum!
I hope you understand.”

I would feed and nurture it.
Though, I must confess,
Sometimes I lost the battle,
Occasionally success!

On the ground, a windblown nest
Held tiny speckled eggs;

I'd wrap them in my hanky,

Run home on trembling legs.

Butterfly with tattered wings,
A frightened baby hare,
Lizard that had lost its tail
Went home for loving care.

A helpless baby kitten

Facing a watery end,

In Father’s barn I hid it,

Much time out there I’d spend.

Silkworms in an old shoebox,
Tortoise in bowl or tub,
Injured baby wallaby

We found out in the scrub.
Porcupine hit by a car,

A new born ailing calf,

FLO HART - NT TYSON.

A tiny kookaburra
Too young to raise a laugh;

They’ve all come to live with us,
Finding food and shelter;

I’m not sure poor Mum approved —
Constant helter skelter!

Later, in my teenage years,
Life went on much the same —
Anyone who was in strife,

To visit us they came.

A cuppa served by Mother,
Stern lecture served by Dad,
After tears, a joke or two,
They didn’t feel so bad.

Melbourne soldier out on leave

No one in town he knew;

Weekends he would spend with us - -
The least that we could do.

When my children came along,
Still every homeless thing,
Human, bird or animal,

To our safe home they’d bring.

Little boy who’d run away —
Didn’t like his sister;

A black bedraggled puppy -
“Mum who could resist her?”

Mother duck with shattered wing,
Lamb with a broken leg;

Magpie injured in a storm —
“Mum help it please,” they’d beg.

“Billy’s mother’s awful sick —
Could he please stay with us?”
“Can we mind Pete’s Guinea pig?
It will not cause a fuss.”

We’ve housed Hubby'’s cricket mates
Who'’ve had too many beers;
Travellers stranded by the flood ~
Their car had stripped its gears.

“Mrs Brown’s in hospital,
Having a new baby;

Said you’d mind her other five,
Pets and pot plants, maybe?”

Gladly I have housed them all,
Will always do the same,

But some come uninvited —

A few of these I'll name.

Cockroaches in the laundry,
Those termites in the floor;
Big green frog that leers at me
Behind the pantry door.

Wood borers in my pine trees,
Aphids on my roses.

Stick-fast fleas annoy my hens,
Nip poor puppies’s noses.

Ants are everywhere [ look,

Fat rats and sneaky mice,
Mossies, snails and pesky flies —
They’re not useful or nice.

Those swarms of flying insects
Attracted by the light,

Crawl in noses, ears and eyes,
They either smell or bite.

My home is always open

To people passing though,
Orphaned roo or nanny goat
Still warmed and bottled, too.

We’ll never have much money
But we have lots of love;

For our health and happiness,
“Thanks be to God above!”

I do feel for the homeless,
And give whene’re I can;
Offer with sincerity
Prayers for my fellow man!

Food for thought... MALE OR FEMALE?

ZIPLOC BAGS are male, because they
hold everything in, but you can see right
through them.

PHOTOCOPIERS are female, because
once turned off, it takes a while to
warm them up again. It's an effective
reproductive device if the right buttons
are pushed, but can wreak havoc if the
wrong buttons are pushed.

A TYRE is male, because it goes bald
and it's often over-inflated.

A HOT AIR BALLOON is male, because,
to get it to go anywhere, you have to light
a fire under it, and of course, there’s the
hot air part.

SPONGES are female, because they're
soft, squeezable and retain water.

A WEB PAGE is female, because it's
always getting hit on.

A SUBWAY is male, because it's been
using the same old lines to pick people
up for decades.

AN HOURGLASS is female, because
over time, the weight shifts to the bottom.
A HAMMER is male, because it hasn't
changed much over the last 5,000 years,
but it's handy to have around.

A REMOTE CONTROL is female.
(You thought it'd be male, didn't you?)
But consider this - it gives a man pleasure,
he'd be lost without it, and while he
doesn't always know the right buttons to
push, he keeps trying!
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was in a state of tension as the enemy
was expected hourly. Some Australian
infantry had just come in by train, and
these were detailed to cover Doullens
against anticipated attack, while Monash
motored on to Mondicourt to learn more
of the condition of the offensive.

In Mondicourt he met Brigadier-
General McNicholl and a battalion of
Australians, and from him received
details of the English forces in retreat.
From there he continued to Basseux
where Major-General Maclagan and his
men had just taken up their positions.
The division had already been on the
move for three days without rest. The
two generals arranged jointly to set up
outposts and to await developments.

A short time elapsed before orders
came from General Congreve that they
were to deploy troops across the path of
the advancing Germans, whose object
would be to take the heights overlooking
Amiens.

By dawn of March 27th, the main
body of the Australian troops had not
arrived but there was abundant evidence
that the enemy was not far off. It was
an anxious time of waiting for sufficient
men to make possible the proposed plan
of defence, but at the eleventh hour they
arrived. Into the town poured a convoy
of buses, laden with the men who had
come from the other side of the world, to
defend the mother country. The arrival
of the Australians marked the end of the
German advance on Amiens.

But just holding the enemy was not
sufficient for Monash. He believed in the
direct action of attack, so he set himself
the task of planning a move which would
advance his own line. This was put into
action on March 29th with the result
that the Australians moved the Allied
line forward by more than a mile (1km).
The following day they were heavily
counter-attacked, but the Germans were
beaten off with great loss in casualties
and prisoners.

During the next month the Australian
division was successful in several small
battles, among which was the capturing
of the town of Villers-Bretonneux.

In May of 1918 Monash was
promoted to Lieutenant-General in
command of the Australian Corps,
which comprised about 165,000 men.
In making this appointment the Allied
Command was greatly influenced by
Haig, who had admired the Australian
general ever since he had seen the parade
of the Third Division.

Monash never one to be contented

with a single victory, now commenced
planning the next move. He felt if he
could reduce his front line from eleven
miles (approx 7km) to about four
miles (approx 2.5km), by the moving
in of the Canadians to fill the gap, an
important blow could be struck against
the Germans.

By August he was ready for action,
and five Australian divisions fighting
together for the first time, started an
attack on the eighth of the month. The
engagement was entirely successful, and
resulted in a hole twelve miles (approx
7.5km) wide being driven into the enemy
line for a depth of ten miles (approx
6.2km). The Australians and Canadians
between them took 8000 prisoners, with
only light losses to the Allies.

A fortnight later the Australians
fought a battle on a smaller scale at
Chuignes, which nevertheless gave
them another victory and a further 3000
prisoners. One of the great trophies
of this action was the capture of the
‘great gun’ which had been bombarding
Amiens.

THE BATTLE OF THE SOMME

AND THE HINDENBURG LINE

So the Allied advance continued
with the Germans all the time retreating
before it, but they were retreating in
order, and although they had to abandon
much equipment they nevertheless
kept their lines. It seemed impossible
to disorganise the enemy and thereby
cause an entire rout. It had been hoped
to stop the retreating forces before they
crossed the Somme, but it soon became
evident that this could not be done, and
the Germans succeeded in making the
crossing.

With the enemy divisions on the
other side of the river, the greatest
obstacle which confronted the Allies
in their pursuit was Mont St. Quentin,

which was held by the Germans. It was -

to this problem that Monash next turned
his knowledge of military strategy. He
worked out a plan, daring in the extreme,
to capture the mount, and presented it to
General Rawlinson for his permission to
go ahead with its execution. The senior
general agreed, and there followed
one of the most heroic battles of the
war. Lasting four days it resulted in
the position being taken. The success
was due both to the speed with which
Monash’s plan was put into action and
the magnificent gallantry of the men
who carried it out.

But, though the Somme could now

be crossed the Germans still retreated
in order, and were fast approaching
the Hindenburg line, believed to be
impregnable. Early in September,
Monash mapped out the course of action
to be followed in an attempt for his
forces to break through, with the result
that on the 18th he captured an outpost
of the famous line.

TROOPS ARRIVE FROM THE
UNITED STATES

The Australians by this time were
feeling the strain of prolonged fighting,
and arrangements were made for them
to be relieved in batches by the fresh
troops from the United States. Under
Monash’s command were placed 50,000
Americans, and he realised early the
need of careful organisation so that
the men of the two countries should
work together in the best interests of
the united offensive. To achieve this
end he suggested to the United States
commander, Major-General Read, that
an Australian mission should be attached
to the American forces. The result was
that the men were soon working as a co-
ordinated whole.

Monash now had 200,000 men for his
assault on the Hindenburg Line, and the
attack was set for September 27th. By
October 5th they had broken through
the line on a wide front to a depth of
ten miles (approx 6.2km). Shortly
afterwards the Australian forces were
taken out of the attack, but the end of
the war was in sight, and they retired
from the field of action covered in
glory for the magnificent fighting and
gallantry which had been theirs.

At the cessation of hostilities
Monash was put in charge of a
special department to carry out the
repatriation of Australian troops. In
this capacity he gave proof once more
of his remarkable understanding of
men, and his tact in handling what was
indeed a difficult job. In every case he
scrupulously respected the principle
that the first who had been in the field
should be the first to return home to
Australia.

On December 26th, 1919, Monash
arrived back home himself, and in
October of the following year, the year
in which his wife died, he was appointed
general manager of the new State
Electricity Commission in Victoria,
which was engaged in opening up the
brown coal deposit project at Yallourn.
In 1921 he became Chairman of the
Commission.
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OUR CONSTITUTIONAL HERITAGE

By the Hon. G.O. Reid, Q.C., ML.P.,

The following article is the text
of a paper which was delivered at an
Australian Heritage Society Seminar, held
in Melbourne, 21st September 1971.

THANK you for extending to me an

invitation to present a paper on the
subject of our Constitutional heritage. It
is regrettable that in Australia too little
attention is given to the importance of
Constitutional principles. In this respect
we appear to be less advanced than our
American kinsfolk. Anyone, visiting the
capital of the United States is impressed
by the fact that a main thoroughfare
is called Constitution Avenue — which
means that someone in the distant past
saw fit in this practical way to remind
futore generations of the importance
of the American Constitution. I am,
therefore, glad to note your interest in
the history of our nation’s constitutional
principles.

HOW IS OUR CONSTITUTION
DEFINED?

A constitution has been defined
as the body of fundamental principles
according to which a state is governed. It
is the adherence to these principles, which
preserves the capacity of every citizen to
live in a free and well-ordered society.

Your invitation to present this paper
no doubt arises from the fact that recently
I have been playing an active part in the
conveningof aconference of representatives
of all state parliaments to discuss possible
amendments to the Commonwealth
Constitution. However on this occasion,
the terms of your invitation suggest that I
address myself to a much broader question,
namely those fundamental constitutional
principles which are common to both
Commonwealth and State, their basic
British origin, their acceptance and
development in Australia and the necessity
for us to preserve these traditions and to
hand them on to future generations.

THE THREE GREAT ORGANS OF
GOVERNMENTAL POWER

It is necessary for me to preface
what I am going to say by referring to
the three great organs of governmental
power on English speaking communities,
the Legislature which makes laws, the
Executive which administers them and the
Judiciary which passes judgement on them.
Itis self evident that one bulwark of freedom

is parliament which is dependent for its
existence on periodical elections when the
people have an opportunity of choosing
their representatives. The functions of
parliament are broadly speaking twofold,
first to make laws and secondly to supervise
the working of the executive, particularly
in the raising of revenues and the control of
expenditure.

The executive under the British
Commonwealth countries is headed by the
cabinet comprised of Ministers responsible
to Parliament and who are themselves
members of parliament dependent for
their continuance in office on the will of
Parliament. The detailed administration
of government is carried out by the public
service, who in Britain and Australia
have a tenure which is independent of
political changes and whose conditions of
employment are determined by a board or
commission free from political influence.

In Britain and Australia the judges of
the higher courts are granted a security
of tenure, whereby they are removable
only in the event of proved misconduct or
with the approval of a vote of both Houses
of Parliament. Thus they are free from
interference by the executive government of
the day. This independence of the judiciary
was only gained after bitter struggles,
especially in the reign of the Stuarts. As
long as judges were removable at the will
of the executive, they were liable to give
scant justice to a citizen who was being
proceeded against by the government.
Thus the independence of the judiciary
safeguards the freedom of the citizen.

I repeat that the two outstanding
constitutional principles which we have
inherited from British sources are first of all
the Parliamentary system of government
and secondly the independence of the
judiciary from executive control. These
two principles are the ultimate guarantees
of personal freedom and the bulwarks that
rule of law, which ensures an ordered society
and at the same time checks the exercise of
arbitrary power. These principles are only
partly contained in Acts of Parliament.
In Britain there is no one document to
which we may point and say “This is the
Constitution”. The British Constitution
is contained in miscellaneous Acts of
Parliament, in decisions of the Courts and
in conventions and customs which are
nowhere set out in categorical terms. To a
modified extent this is true also in Australia.
We have indeed in contrast to the British
system specific documents such as, the
Constitution of the Commonwealth and the

...the two outstanding
constitutional principles
which we have inherited

from British sources
are first of all the
Parliamentary system of
government and secondly
the independence of the
judiciary from executive
control.

various State Constitutions which, like the
Victorian Constitution, are each contained
in one or two Acts of Parliament.

Butoverand above all, there is a body of
unwrittenlaw from whichour Constitutional
framework derives much of its strength. For
example, the very important principle thata
Government must resign office if on a vital
matter it is defeated by a vote of the Lower
house of Parliament, is not to be found in
any written statutory prescription. It is a
doctrine developed by custom and adopted
as a major constitutional tenet.

HOW WERE THESE PRINCIPLES
ADOPTED IN AUSTRALIA?

Let us see now, how these principles
came to be adopted in Australia. As we all
know the foundation of Australiaas a nation
dated from the settlement of the colony of
New South Wales in 1788. The inauspicious
circumstances under which the colony was
founded as a penal settlement compelled
the first form of authority in Australia to be
in the nature of a military government. But
it was not long before the colonists were
striving for a form of government modelled
on the British constitutional system. Let us
look at how that system was working in
Britain at the time of the establishment of
the colony of New South Wales. First of all
the supremacy of Parliament in the control
of administration had been established.
This had come about only after a long and
painful history which had included a bloody
Civil War, the execution of a monarch and
the forced abdication of one of his sons.

George the Third, the reigning Monarch
at the end of the Eighteenth Century had
indeed at the beginning of his reign tried
to resuscitate the power of the executive
as against the power of Parliament, but in
the long run he had failed. Other factors at
that time were that the House of Commons
was fast becoming the dominant House of
Parliament as against the House of Lords.
The system of Cabinet government had
been developed in a very informal way,
peculiarly characteristic of the British genius
for government. As far as the judiciary was
concerned, the Act of Supremacy passed at
the beginning of the eighteenth century had
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ensured that the Judges were henceforth to
be removable only for proved misconductor
an address from both Houses of Parliament
and were no longer to be sub-servient to the
executive government of the day.

It was not long after the establishment
of New South Wales that its settlers began
striving after a more democratic form of
government than that which had been
conferred on the colony at its foundation.

They naturally aimed at forms of self
Government on the British pattern. Their
striving for this objective was in keeping
with the great political ferment which was
taking place at that time, both in the Old
and New Worlds. In Great Britain itself the
move to reform Parliament was atits height.
I have spoken earlier of the establishment
of the supremacy of Parliament by the end
of the eighteenth century, but the methods
of electing members and the narrowness
of the franchise had been matters of public
scandal. The agitation for electoral form
produced as its first instalment the Reform
Actof 1832 and continued with progressive
extensions of the franchise till the end of

the nineteenth century.
ATTAINING RESPONSIBLE
GOVERNMENT
Let us see now, how, British

constitutional principles came to be
adopted into Australia. In the nineteenth
century the development in Australia of
our Constitutional heritage may be said to
fall into three phases, firstly, the struggle
to attain responsible government, which
in most of the colonies came about in
the middle of the century. Secondly, the
development of self government by the six
colonies themselves, and thirdly, in the last
two decades of the century, the movement
towards federating in an Australian
Commonwealth. The movement towards
responsible government was progressing
by stages in New South Wales during
the time when Victoria formed part of its
parent colony. Victoria was separated from
New South Wales by legislation passed
in the British Parliament in 1850. The
Act which effected the separation came
into effect on the 13th January, 1851,
and provided for Victoria a constitution,
the most important feature of which was
the establishment of a Single House
Legislature (the Legislative Council)
consisting of 20 elected and 10 nominated
members. The next stage in Victoria’s
Constitutional progress was reached
when on the 16th July, 1855, Royal
Assent was given to the Constitution Act,
giving to the State of Victoria a system
of responsible Government with a bi-

cameral Legislature. Separate legislation
passed in 1852 had already established
the Supreme Court of Victoria.

Thus by 1855 Victoria had inherited
in full measure the British Constitutional
system of Government. The latter half of
the nineteenth century saw the successful
working out of this system, and this
success is due in no small measure to
the intellectual stature of the men who in
and out of Parliament had to grapple with
these problems.

I, think, for example, of George
Higinbotham (later to become Chief
Justice), who as Attorney-General had
to sift out many of the problems which
arose in the relations between the British
Government and the Government of
Victoria. I think also of a more rugged
character — Peter Lalor, a graduate of
Trinity College, Dublin, who had come
to Victoria as a miner, was the hero
of the Eureka insurrection, and later
became noteworthy as the Speaker of
the Legislative Assembly of Victoria.
The colony was fortunate also in that it
had attracted many men of distinction
who had qualified as barristers in
England or Ireland, some of whom in
due course had found their way to the
Supreme Court bench in the early stages
of its history. I recall the names of Sir
William Stawell, Sir Redmond Barry and
Sir Robert Molesworth. 1 have referred
particularly to the progress of responsible
government in my own state of Victoria,
because I am naturally more familiar
with its history than with that of other
States. But what I have said of Victoria is
true of the other states in as much as they
produced great men who carried on, and
applied to their own States the traditions
of the British Constitution. I believe that
it was the States or colonies as they were
called, that the foundations of democratic
government were laid. I emphasise this
because too often it is assumed that our
political life did not begin until the advent
of the Commonwealth in 1901.

Broadly speaking, in the last two
decades of the nineteenth century, the
movement towards a federal union
was consummated by the States and
culminated in the establishment of the
Commonwealth of Australia in 1901.
I shall not go into the details of the
movement towards Federation, beyond
commenting on two features.

Firstly, many of the leaders in the
movement towards Federation had gained
their experience in the Parliaments of the
six colonies. Secondly, the movement to
Federation only succeeded when steps

had been taken to explain the proposal
to as many people and organisations as
possible.

AREFERENDUM FOR THE
AUSTRALIAN PEOPLE.

TheConstitutionoftheCommonwealth
of Australia has its legal basis in an act
of the British Parliament, apart from the
fact that it received the approval of a
referendum of the Australian people. It
was in some respects largely influenced
by the American Constitution insofar,
as there is an allotment of powers over
various departments of government as
between the Commonwealth and the
States. It follows the American pattern
in that specific powers are allotted to
the Commonwealth and the residue of

powers are reserved for the States.
There is an important feature of the
Commonwealth Constitution, which
is often overlooked. It not only allots
powers as between Commonwealth and
States, but it classifies and defines the
powers of the Parliament, the Executive
and the Judiciary. The Constitution
of the Commonwealth has now been
operating for 70 years. In that time
there have been many changes in our
way of life, which necessitate revision
of the Commonwealth constitution.
There have been attempts to amend
it, most of which have failed largely
because they have been too closely
associated with contemporary political
controversies or because they have
been insufficiently explained to the
people. There have also particularly in
recent times been decisions of the High
Court of Australia which have resulted
in great uncertainty in some fields of
public administration, so that the time
is therefore ripe for consideration of
the desirability of amendments to the
constitution. The Victorian Parliament
by unanimous resolution of both
Houses has affirmed the desirability of
approaching this problem by convening
an initial conference of representatives
of State Parliaments. I shall not embark
upon a discussion of this proposal,
as the subject of this paper rather
concerns the past than the future of
our constitutional development. But,
may I express this hope that whatever
constitutional changes may come
about in the future, that they will
always take account of those principles
which I have sought to outline in this
paper, which we have derived from
Great Britain and the benefit of which

we continue to enjoy in Australia.
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