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WILLLIAM PEMBER REEVES w a s t h e p r i n c i p a l a u t h o r o f t h e I n d u s t r i a l 
C o n c i l i a t i o n a n d A r b i t r a t i o n A c t ( 1 8 9 4 ) , a n d N e w Z e a l a n d ' s sys tem o f 
c o m p u l s o r y a r b i t r a t i o n w a s b a s e d u p o n t h a t A c t . N e v e r t h e l e s s t h e 
a r b i t r a t i o n s y s t e m w a s not s i m p l y an e m b o d i m e n t o f R e e v e s ' s ideas 
a b o u t indust r ia l r e l a t i o n s , as these f a m i l i a r f a c t s a p p e a r t o sugges t . In 
t h e la te 1 8 9 0 s t r a d e u n i o n l e a d e r s , a n d t o a lesser e x t e n t e m p l o y e r s , 
f o u n d that t h e A r b i t r a t i o n A c t c o u l d b e used f o r p u r p o s e s t h a t h a d never 
been a n t i c i p a t e d by R e e v e s , a n d c o n s e q u e n t l y t h e sys tem o f l a b o u r re la-
t ions which e m e r g e d b o r e o n l y a d is tant r e l a t i o n s h i p to t h e ideas w h i c h 
he h a d put f o r w a r d in s u p p o r t o f his bill d u r i n g its t r o u b l e d p a s s a g e 
t h r o u g h p a r l i a m e n t . 

E a r l y c o m m e n t a t o r s f r e q u e n t l y drew a t t e n t i o n t o t h e d i s c r e p a n c y 
b e t w e e n R e e v e s ' s p r e d i c t i o n s as t o h o w t h e A r b i t r a t i o n A c t w o u l d w o r k 
a n d h o w it a c t u a l l y did w o r k , but t h e p o i n t h a s o f t e n b e e n i g n o r e d in 
m o r e recent h i s t o r i c a l wr i t ing . 1 N o e l S . W o o d s , f o r e x a m p l e , h a s wr i t t en 
that t h e ' i n d u s t r i a l c o n c i l i a t i o n a n d a r b i t r a t i o n sys tem h a d b e e n i n t r o -
duced t o c r e a t e o r d e r l y i n d u s t r y - w i d e p a t t e r n s o f w a g e s a n d c o n d i t i o n s 
o f e m p l o y m e n t ' . 2 O t h e r s h a v e d e s c r i b e d t h e A r b i t r a t i o n A c t as ' l eg i s la -
t ion a g a i n s t s w e a t i n g ' . 3 Y e t at n o p o i n t b e f o r e t h e p a s s a g e o f t h e A r b i t r a -
t ion A c t did R e e v e s suggest that the p u r p o s e o f his m e a s u r e w a s t o 

1 Henry Broadhead, State Regulation of Labour and Labour Disputes in New Zealand: 
a Description and a Criticism, Christchurch, 1908, p. 10; James E. L.e Rossignol and W.D. 
Stewart, State Socialism in New Zealand, New York, 1910, p.226; Bernhard Wise, in 
National Review, 1902, quoted in Mary T. Rankin, Arbitration and Conciliation in 
Australasia: the Legal Wage in Victoria and New Zealand, London, 1916, p.131. 

2 N.S. Woods, 'Industrial Relations Legislation in the Private Sector', in John M. 
Howells, Noel S. Woods, and F.J.I.. Young, eds, Labour and Industrial Relations in New 
Zealand, Carlton, Victoria, 1974, p.89. 

3 Miles Fairburn, 'The Rural Myth and the New Urban Frontier: An Approach to New 
Zealand Social History, 1870-1940', New Zealand Journal of History IX, 1 (April 1975). 
1 1 . 
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e s t a b l i s h legal m i n i m u m w a g e s f o r i n d u s t r y in g e n e r a l o r s w e a t s h o p s in 
p a r t i c u l a r . I n d e e d , i f t h e A c t h a d w o r k e d as R e e v e s h a d predic ted it 
w o u l d , wi th t h e m a j o r i t y o f i n d u s t r i a l d i s p u t e s b e i n g set t led vo luntar i ly 
b e f o r e C o n c i l i a t i o n B o a r d s a n d a p p e a l s t o t h e A r b i t r a t i o n C o u r t being 
' v e r y few a n d f a r b e t w e e n ' , t h e n a sys tem o f g e n e r a l w a g e - f i x i n g by the 
C o u r t c o u l d n o t h a v e d e v e l o p e d . 4 

H i s t o r i a n s h a v e a l s o g r e a t l y e x a g g e r a t e d t h e i m p o r t a n c e o f the phrase 
in t h e A c t ' s o r i g i n a l t i t le s t a t i n g t h a t o n e o f its p u r p o s e s w a s ' t o e n c o u r -
a g e t h e f o r m a t i o n o f I n d u s t r i a l U n i o n s a n d A s s o c i a t i o n s ' . T h e s e words 
h a v e b e e n t a k e n t o m e a n t h a t R e e v e s w a s d e l i b e r a t e l y s e e k i n g t o bo l s te r 
t h e s t r e n g t h o r at least t h e n u m b e r s o f t r a d e u n i o n s in N e w Z e a l a n d and , 
s i n c e t h e n u m b e r o f t r a d e u n i o n s did r ise r a p i d l y u n d e r t h e a u s p i c e s o f 
t h e a r b i t r a t i o n s y s t e m , a d irec t r e l a t i o n s h i p b e t w e e n t h e p u r p o s e a n d the 
o u t c o m e o f t h e l e g i s l a t i o n is i n f e r r e d . 5 Y e t R e e v e s did n o t say t h a t this 
w a s his p u r p o s e w h e n t h e l e g i s l a t i o n w a s u n d e r d i s c u s s i o n . H e c l a i m e d 
t h a t his m e a s u r e w a s e v e n - h a n d e d , f a v o u r i n g n e i t h e r e m p l o y e r s nor 
e m p l o y e e s , a n d h e s t r e n u o u s l y d e n i e d t h e c h a r g e t h a t the A r b i t r a t i o n A c t 
w o u l d dr ive n o n - u n i o n l a b o u r i n t o t r a d e u n i o n s . 6 A s t o t h e p h r a s e a b o u t 
e n c o u r a g i n g t h e f o r m a t i o n o f i n d u s t r i a l u n i o n s , w h i c h R e e v e s b o r r o w e d 
v e r b a t i m f r o m C . C . K i n g s t o n ' s S o u t h A u s t r a l i a n bill o f 1 8 9 0 , it appl ied 
t o u n i o n s o f e m p l o y e r s as well as e m p l o y e e s , a n d was paid very little 
a t t e n t i o n whi le t h e bil l w a s b e i n g d e b a t e d . In 1 8 9 6 , h o w e v e r , t h e first 
P r e s i d e n t o f t h e A r b i t r a t i o n C o u r t , M r J u s t i c e W i l l i a m s , j u s t i f i e d his 
a w a r d o f p r e f e r e n t i a l e m p l o y m e n t f o r t r a d e u n i o n i s t s in t h e b o o t t rade 
by r e f e r r i n g t o t h e s e w o r d s in t h e A c t . 7 C o n s e r v a t i v e s w e r e o u t r a g e d and 
a r g u e d t h a t R e e v e s ' s i n t e n t i o n s h a d b e e n d i s t o r t e d . H e h a d mere ly 
w i s h e d , t h e y s a i d , t o e n s u r e t h a t o n l y u n i o n s h a d locus standi b e f o r e the 
C o u r t . 8 I f R e e v e s did h a v e a n y f u r t h e r i n t e n t i o n s in 1 8 9 4 he did not say 

O f c o u r s e it is p o s s i b l e t h a t R e e v e s a n d his s u p p o r t e r s in t h e t rade 
u n i o n s did a n t i c i p a t e t h a t t h e A r b i t r a t i o n A c t w o u l d g r e a t l y s t rengthen 
t h e u n i o n s , b u t f o r t a c t i c a l r e a s o n s c h o s e n o t t o s a y s o . T h e f a c t that 
t r a d e u n i o n l e a d e r s a n d l a b o u r m e n in p a r l i a m e n t s u p p o r t e d the m e a s u r e 
i n d i c a t e s t h a t t h e y h o p e d o r g a n i z e d l a b o u r w o u l d b e n e f i t in s o m e way 
f r o m it . B u t it s e e m s l ike ly t h a t n e i t h e r R e e v e s n o r his u n i o n s u p p o r t e r s 

4 The words quoted are from a speech Reeves delivered in Auckland some time in 1892. 
See a newspaper clipping without specific date, William Pember Reeves MSS., Turnbull 
Library, Wellington. He said the same kind of thing on many occasions. See for example. 
New Zealand Parliamentary Debates (NZPD), LXXVII (1892) 32; ibid., LXXXIII (1894), 
129. 

5 See, for example, Keith Sinclair, William Pember Reeves, New Zealand Fabian, 
Oxford, 1965, p.206. 

6 James Holt, 'The Political Origins of Compulsory Arbitration in New Zealand: a 
Comparison with Great Britain', New Zealand Journal of History, X, 2 (October 1976), 
108. 

7 Christchurch Press, 21 November 1896. 

8 NZPD, CV (1898), 675. 
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f o r e s a w t h e m a n n e r in w h i c h u n i o n s w o u l d b e a b l e t o t a k e a d v a n t a g e o f 
c o m p u l s o r y a r b i t r a t i o n o r t h e e x t e n t t o w h i c h t h e y w o u l d d o s o s i n c e 
in i t ia l ly u n i o n s w e r e r a t h e r s low t o reg is ter u n d e r t h e A c t . 9 P r o b a b l y 
u n i o n i s t s h a d t h o u g h t t h a t c o m p u l s o r y a r b i t r a t i o n m i g h t s a v e t h e m f r o m 
t o t a l d i s a s t e r i f t h e y b e c a m e i n v o l v e d in a c o n f l i c t w h e r e t h e e m p l o y e r s 
h a d t h e u p p e r h a n d , such as t h e m a r i t i m e s t r i k e o f 1 8 9 0 , a n d did n o t 
rea l ize t h e full p o t e n t i a l o f t h e A c t u n t i l t h e S e a m e n ' s U n i o n f o r c e d t h e 
p o w e r f u l U n i o n S t e a m s h i p C o m p a n y t o a p p e a r u n w i l l i n g l y b e f o r e t h e 
O t a g o C o n c i l i a t i o n B o a r d in F e b r u a r y 1 8 9 7 . 1 0 

W h a t R e e v e s did s tress a b o v e all e lse in his a d v o c a c y o f c o m p u l s o r y 
a r b i t r a t i o n was t h e h a r m f u l e f f e c t s o f s t r i k e s a n d l o c k o u t s a n d t h e n e e d 
f o r a m e a n s o f e n f o r c i n g i n d u s t r i a l p e a c e . T h e r e w e r e , i n d e e d , n o s igni f i -
c a n t s t r ikes a n d l o c k o u t s in N e w Z e a l a n d f o r severa l y e a r s a f t e r t h e 
p a s s a g e o f t h e A r b i t r a t i o n A c t a n d R e e v e s , n o t s u r p r i s i n g l y , c l a i m e d t h a t 
his m e a s u r e w a s w o r k i n g a c c o r d i n g t o p l a n . " T h e A c t h a d b e e n d e s i g n e d 
to p r e v e n t s t r ikes . T h e m a c h i n e r y e s t a b l i s h e d b y t h e A c t h a d b e e n 
r e s o r t e d t o wi th i n c r e a s i n g f r e q u e n c y . S u b s e q u e n t l y t h e r e w e r e n o s t r ikes 
o f s i g n i f i c a n c e unt i l 1 9 0 6 . S u r e l y h e r e at l eas t t h e r e is a d i r e c t l ink 
b e t w e e n w h a t w a s i n t e n d e d a n d w h a t w a s a c h i e v e d . 

B u t w a s t h e A r b i t r a t i o n A c t r e s p o n s i b l e f o r t h e i n d u s t r i a l p e a c e o f t h e 
l a t e 1 8 9 0 s a n d t h e e a r l y y e a r s o f t h e t w e n t i e t h c e n t u r y ? O n e c a n n o t , o f 
c o u r s e , b e d o g m a t i c a b o u t w h a t w o u l d h a v e h a p p e n e d in t h e a b s e n c e o f 
t h e A c t b u t t h e r e a r e g o o d g r o u n d s f o r s c e p t i c i s m . F i r s t o f a l l , t h e r e w a s 
n o m o r e i n d u s t r i a l c o n f l i c t in t h e y e a r s i m m e d i a t e l y p r e c e d i n g t h e 
e s t a b l i s h m e n t o f t h e c o n c i l i a t i o n a n d a r b i t r a t i o n m a c h i n e r y t h a n t h e r e 
w a s in t h e y e a r s w h i c h f o l l o w e d . A l t h o u g h t h e A c t w a s p a s s e d in 1 8 9 4 it 
did n o t t a k e a f f e c t till 1 8 9 5 , a n d t h e u n w i l l i n g n e s s o f e m p l o y e r s t o p a r -
t i c i p a t e in e l e c t i o n s f o r the i r r e p r e s e n t a t i v e s o n t h e C o n c i l i a t i o n B o a r d s 
d e l a y e d m a t t e r s f u r t h e r . R e e v e s w a s f o r c e d t o i n t r o d u c e a m e n d i n g 
l eg i s la t ion in 1 8 9 5 g iv ing t h e g o v e r n m e n t p o w e r t o f i l l v a c a n c i e s o n t h e 
B o a r d s b y a p p o i n t m e n t . 1 2 N o t till 1 8 9 6 did t h e C o n c i l i a t i o n B o a r d s a c t u -
a l ly b e g i n t o dea l w i t h d i s p u t e s . T h u s 1 8 9 4 a n d 1 8 9 5 w e r e t h e last pre-
a r b i t r a t i o n y e a r s a n d t h e D e p a r t m e n t o f L a b o u r r e p o r t e d f o r 1 8 9 4 - 5 t h a t 
' l a b o u r t r o u b l e s d u r i n g t h e y e a r h a v e b e e n f e w a n d i n s i g n i f i c a n t ' , a n d 
f o r 1 8 9 3 - 4 , ' s t r i k e s d u r i n g t h e y e a r h a v e b e e n f e w in n u m b e r a n d o n l y 
o n e o f t h e s e h a s c a u s e d m o r e t h a n l o c a l i n t e r e s t . " 3 

F u r t h e r m o r e , a c l o s e e x a m i n a t i o n o f t h e c a s e s w h i c h c a m e b e f o r e t h e 

9 Shelly Griffiths, 'Compulsory Arbitration and the Unions: Dunedin, 1893-1898', 
B.A. Hons research essay, Otago University, 1975, pp.10-12. 

10 Otago Daily Times, 5 February 1897. 
11 William Pember Reeves, State Experiments in Australia and New Zealand, London, 

1902, II, 171. 

12 NZPD, CV (1898), 669-670; New Zealand Herald, 22 September 1899; New Zealand 
Department of Labour, Annua! Report, 1896, Appendices to the Journals of the New 
Zealand House of Representatives (AJHR), 1896, H-6, vi; Industrial Conciliation and 
Arbitration Amendment Act, 1895, Section Six. 

13 Department of Labour, Report, AJHR 1894, H-6, 1. ibid., 1895, 6. 
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B o a r d s a n d t h e C o u r t in t h e l a te 1 8 9 0 s s h o w s t h a t o n l y a s m a l l m i n o r i t y 
o f t h e m a r o s e f r o m s i t u a t i o n s that w o u l d s e e m l ikely t o h a v e p r o d u c e d 
s t r ikes o r l o c k o u t s h a d t h e r e b e e n n o A r b i t r a t i o n A c t . 1 4 T h e r e w e r e s o m e 
such c a s e s . T h e f irst d i s p u t e t o b e deal t wi th b y a C o n c i l i a t i o n B o a r d 
i n v o l v e d c o a l - m i n e r s in t h e W e s t l a n d d is t r i c t . A t D e n n i s t o n , t h e W e s t -
l a n d C o a l C o m p a n y r e d u c e d hewing ra tes in 1 8 9 6 a n d d i s m i s s e d m i n e r s 
w h o r e f u s e d t o a c c e p t t h e m . T h e c a s e w a s r e f e r r e d t o t h e W e s t l a n d C o n -
c i l i a t i o n B o a r d in M a y , a n d w h e n the c o m p a n y r e f u s e d t o a c c e p t the 
B o a r d ' s r e c o m m e n d a t i o n s , it w a s sent on t o t h e A r b i t r a t i o n C o u r t . " 
A n o t h e r e a r l y c a s e o f a s i m i l a r k i n d w a s b r o u g h t b e f o r e the W e s t l a n d 
B o a r d by g o l d m i n e r s f r o m I n a n g a h u a w h o h a d s t r u c k w h e n t h e e m p l o y -
ing c o m p a n y l o w e r e d w a g e s f r o m 1 0 / 6 d . t o 8 / 4 d . a d a y o n M a y 3 0 , 
1 8 9 6 . A g a i n , t h e c a s e went via t h e B o a r d t o t h e C o u r t f o r a d e c i s i o n . " It 
is h a r d t o t h i n k o f a s i t u a t i o n m o r e l ike ly t o h a v e p r o d u c e d a s t r i k e t h a n 
a w a g e cut in a n i s o l a t e d m i n i n g c o m m u n i t y l ike D e n n i s t o n a n d I n a n g -
a h u a , a n d t h e s e d i s p u t e s w e r e set t led in t h e A r b i t r a t i o n C o u r t . ' 7 

T h e resor t t o c o m p u l s o r y a r b i t r a t i o n m a y a l s o h a v e a v e r t e d a s t r i k e o r 
s t r ikes in t h e b o o t t r a d e d u r i n g 1 8 9 6 a n d 1 8 9 7 . T h e B o o t m a k e r s m a y not 
h a v e b e e n wi l l ing t o risk s t r i k e a c t i o n at that t i m e s ince the ir m o s t recent 
s t r i k e , a n a t t e m p t t o f o r c e A u c k l a n d m a n u f a c t u r e r s i n t o l ine with an 
a g r e e m e n t a c c e p t e d by t h e s o u t h e r n e m p l o y e r s , h a d fa i l ed d i s m a l l y in 
1 8 9 1 . O n the o t h e r h a n d t h e U n i o n w a s not w i t h o u t r e s o u r c e s ; a m a n u -
f a c t u r e r a d m i t t e d in C o u r t t h a t t h e r e w e r e few n o n - u n i o n i s t s e m p l o y e d 
in t h e sk i l led b r a n c h e s o f t h e t r a d e . W i t h o u t d o u b t r e l a t i o n s h i p s b e t w e e n 
e m p l o y e r s a n d e m p l o y e e s in t h e b o o t t r a d e w e r e s t r a i n e d , a n d t h e C o u r t 
w a s d e a l i n g wi th a g e n u i n e d i s p u t e w h e n it m a d e its a w a r d . " 

B u t n o n e o f t h e s e e a r l y c a s e s w a s typica l o f t h o s e w h i c h c a m e b e f o r e 

14 In general, the historian who wishes to find out what went on before the Boards and 
the Court in these years must rely on the daily newspapers, which fortunately gave detailed 
summaries of the proceedings when the Boards or the Court sat in their localities. The 
Award Books, published by the Department of Labour from 1901 onwards, contain only 
the recommendations and awards themselves, and the first Award book, which covers the 
period up to mid-1900, does not include many critical rulings and statements of principle 
handed down from the bench by the Judges of the Court. From time to time the Depart-
ment of Labour's Reports and Journals provide information about the activities and rul-
ings of the Boards and the Court but not on any systematic basis. 

15 Department of Labour Report, AJHR 1897, H-6, vi; Department of Labour, 
Awards, Recommendations, Agreements etc., Vol. I, 1901, 172, 175. 

16 Department of Labour, Report, AJHR 1897, H-6, vi; Grey River Argus, 24 
September 1896; Awards, Vol. I, 174, 176-7. 

17 Clark Kerr and Abraham Siegal, 'The Interindustry Propensity to Strike—An Inter-
national Comparison', in Arthur Kornhauser et a!., eds, Industrial Conflict, New York, 
1954. 

18 Department of Labour, Report, AJHR 1896, H-6, xxviii-xxxiv; ibid., 1897, vi-vii; H. 
Roth. 'The Bootmakers' Strike of 1891', Here and Now, IV, 1 (October 1953), 17-19; J. 
Hutchison, (comp.) The Wellington Bootmakers' Union, 1885-1917: A Short Review of the 
Work of the Organization Incorporating the Great Auckland Strike of 1891, Wellington. 
1917, pp.16-23; Griffiths, 'Compulsory Arbitration and the Unions', pp.14-26; Henry D. 
Lloyd, A Country Without Strikes, New York, 1900, pp.33-60. 
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the B o a r d s a n d t h e C o u r t d u r i n g t h e 1 8 9 0 s . G e n e r a l l y t h e r e w e r e f e w 
i n d i c a t i o n s t h a t s t r ikes o r l o c k o u t s w e r e in t h e o f f i n g w h e n c o n c i l i a t i o n 
p r o c e e d i n g s o p e n e d . W h e n t h e S e a m e n ' s U n i o n b r o u g h t t h e U n i o n 
S t e a m s h i p C o m p a n y b e f o r e t h e O t a g o C o n c i l i a t i o n B o a r d in 1 8 9 7 , t h e 
C o m p a n y ' s m a n a g i n g d i r e c t o r , J a m e s M i l l s , s t a t e d t h a t his c o m p a n y h a d 
had n o d e a l i n g s with t h e U n i o n s i n c e 1 8 9 0 a n d k n e w o f n o d i s p u t e . ' 9 

D u r i n g h e a r i n g s on t h e W e l l i n g t o n F u r n i t u r e T r a d e s d i s p u t e o n e 
e m p l o y e r said that his e m p l o y e e s w e r e all n o n - u n i o n m e n , h a d ' e x p r e s s e d 
s a t i s f a c t i o n with the ex i s t ing s t a t e o f a f f a i r s ' a n d he h a d ' n o t a s ingle 
point o f d i spute with t h e m ' . 2 0 A n e m p l o y e r in t h e D u n e d i n B r a s s -
f o u n d e r s ' c a s e said he o n l y k n e w he w a s i n v o l v e d in a d i s p u t e w h e n he 
read a b o u t it in t h e n e w s p a p e r s . 2 1 In t h e s e , a n d in m o s t o f t h e c a s e s 
w h i c h c a m e b e f o r e t h e B o a r d s in t h e 1 8 9 0 s , t h e ' d i s p u t e s ' w h i c h w e r e 
d iscussed w e r e t e c h n i c a l d i s p u t e s w i t h i n t h e m e a n i n g o f t h e A r b i t r a t i o n 
A c t , but they did not ar i se f r o m t h e k i n d o f s i t u a t i o n w h i c h is o r d i n a r i l y 
a s s o c i a t e d with t h e t e r m ' i n d u s t r i a l d i s p u t e ' s u c h as a b r e a k d o w n in 
n e g o t i a t i o n s b e t w e e n t h e p a r t i e s , o r a n a c t u a l s t r i k e o r l o c k o u t . 

In t h e 1 8 9 0 s m o s t o f t h e s e d i s p u t e s w e r e s m a l l s c a l e a f f a i r s . O c c a -
s i o n a l l y f i r m s w h i c h w e r e q u i t e l a r g e b y c o n t e m p o r a r y s t a n d a r d s w e r e 
i n v o l v e d . F o r e x a m p l e t h e N o r t h e r n S t e a m s h i p C o m p a n y e m p l o y e d 
a b o u t 3 0 0 m e n o n its vessels w h e n it w a s c i t ed t o a p p e a r b e f o r e t h e 
A u c k l a n d B o a r d in 1 8 9 7 , a n d t h e K a u r i T i m b e r C o m p a n y h a d 2 8 2 m e n 
on its p a y r o l l w h e n it b e c a m e i n v o l v e d in a d i s p u t e in 1 8 9 9 . 2 2 B u t t h e 
o v e r w h e l m i n g m a j o r i t y o f t h e e m p l o y e r s w h o a p p e a r e d w e r e s m a l l 
m a s t e r s e m p l o y i n g a h a n d f u l o f ski l led c r a f t s m e n , a n d t h e t o t a l n u m b e r s 
o f w o r k e r s a f f e c t e d b y m o s t B o a r d r e c o m m e n d a t i o n s a n d C o u r t a w a r d s 
were q u i t e s m a l l . T h e W e l l i n g t o n F u r n i t u r e T r a d e s d i s p u t e i n v o l v e d 
a b o u t 160 e m p l o y e e s o f w h o m f o r t y - e i g h t w e r e u n i o n m e m b e r s . 2 3 T h e 
D u n e d i n T a i l o r s ' d i s p u t e a f f e c t e d a p p r o x i m a t e l y s ix ty j o u r n e y m e n , s ix ty 
a p p r e n t i c e s , a n d t w e n t y - t h r e e e m p l o y e r s , o r an a v e r a g e o f a b o u t f ive 
e m p l o y e e s per f i r m . 2 4 T h e W e l l i n g t o n B a k e r s ' U n i o n r e p r e s e n t e d s ix ty-
f ive m e n in 1 8 9 8 , a n d a d m i t t e d t h e e x i s t e n c e o f f ive n o n - u n i o n m e n . 
T h e r e were said t o b e a b o u t t h i r t y - f i v e e m p l o y e r s in t h e t r a d e . 2 5 T h e 
W e l l i n g t o n C a r p e n t e r s ' d i s p u t e p i t ted f i f t y - t w o e m p l o y e r s a g a i n s t a 
w o r k f o r c e o f 4 3 4 m e n a n d f o r t y - o n e b o y s , b u t s o m e o f t h e s e w o r k e d f o r 
t h e g o v e r n m e n t . 2 6 T h i s is not t h e s t u f f o f w h i c h t i t a n i c indus t r ia l 
s t ruggles a r e m a d e . 

F u r t h e r m o r e , press a c c o u n t s o f t h e p r o c e e d i n g s b e f o r e t h e B o a r d s in 

19 Otago Daily Times, 5 February 1897. 

20 Evening Post, 2 September 1897. 
21 Otago Daily Times, 27 May 1898. 

22 New Zealand Herald, 25 August 1897, 15 July 1899. 
23 Evening Post, 2, 3 September, 10 November 1897. 
24 Otago Daily Times, 8 December 1897. 

25 Evening Post, 15 November 1897, 31 January 1898. 
26 ibid., 2 November 1897. 
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t h e 1 8 9 0 s revea l t h a t o n l y r a r e l y w e r e t h e c o n t e n d i n g p a r t i e s deeply 
d iv ided o v e r w h a t , t o a la ter g e n e r a t i o n a t leas t , w o u l d a p p e a r t o b e the 
b a s i c issues o f w a g e s , h o u r s a n d c o n d i t i o n s . O n w a g e m a t t e r s , t h e 
e m p l o y e r s o f t e n a c c e p t e d t h e u n i o n s ' c l a i m s with o n l y t h e mi ldest 
q u a l i f i c a t i o n s . In t h e W e l l i n g t o n B a k e r s ' d i s p u t e , t h e P r e s i d e n t o f t h e 
M a s t e r B a k e r s ' A s s o c i a t i o n c o n c e d e d b e f o r e t h e B o a r d t h a t t h e w a g e 
ra tes s o u g h t w e r e ' r e a s o n a b l e ' . 2 7 In t h e D u n e d i n B r a s s f o u n d e r s ' d i spute , 
o n e e m p l o y e r , M r S p a r r o w , c o m m e n t e d t h a t t h e w a g e ra tes d e m a n d e d 
w e r e w h a t he w a s p a y i n g a l r e a d y . A n o t h e r e m p l o y e r , M r S h a c k l o c k , 
c o n c u r r e d , t h o u g h h e g r u m b l e d t h a t w a g e s w e r e t o o h i g h . 2 8 A w a g e c l a i m 
by D u n e d i n c a r p e n t e r s a m o u n t e d t o ' p r a c t i c a l l y w h a t t h e r e s p e c t a b l e 
b u i l d e r s o f D u n e d i n h a d b e e n d o i n g f o r y e a r s ' a c c o r d i n g t o a n e m p l o y e r 
a p p e a r i n g b e f o r e t h e O t a g o B o a r d . 2 9 

T h e r e w a s o d d o c c a s i o n s o n w h i c h e m p l o y e r s a n d u n i o n s w e r e deeply 
d iv ided o n w a g e q u e s t i o n s . A n o t a b l e o n e w a s t h e W e l l i n g t o n 
T a i l o r e s s e s ' d i s p u t e w h e r e t h e e m p l o y e r s o b j e c t e d s t r o n g l y t o a d e m a n d 
f o r p i e c e r a t e s w h i c h w o u l d a m o u n t t o a w e e k l y w a g e o f 35/- a n d a r g u e d 
t h a t 10/- t o 2 5 / - w a s t h e g o i n g r a t e . W h e n t h e U n i o n p r o d u c e d a s tr ing 
o f w i t n e s s e s w h o t e s t i f i e d t h a t t h e y w e r e pa id 3 0 / - t o 35/- per w e e k , t h e 
e m p l o y e r s c o u n t e r e d b y s a y i n g t h a t t h e s e p a r t i c u l a r w o m e n were all 
u n u s u a l l y e x p e r i e n c e d , a n e p i s o d e w h i c h gives s o m e i d e a o f t h e sca le a n d 
f l a v o u r o f e a r l y c o n c i l i a t i o n h e a r i n g s . 3 0 M o r e c o m m o n l y t h e e m p l o y e r s 
a c c e p t e d t h e u n i o n ' s w a g e c l a i m f o r ' g o o d m e n ' b u t o b j e c t e d t o pay ing 
t h e s a m e r a t e s t o t h e less sk i l l ed , t h e less i n d u s t r i o u s , a n d t h e aged o r 
p h y s i c a l l y h a n d i c a p p e d w o r k e r . W h a t is s t r i k i n g a b o u t t h e w a g e d isputes 
o f t h e 1 8 9 0 s h o w e v e r is h o w n o n - d i s p u t a t i o u s m o s t o f t h e m w e r e . T i m e 
a f t e r t i m e it is c l e a r f r o m t h e p r o c e e d i n g s o f t h e B o a r d s t h a t a f u n d a m e n -
tal c o n s e n s u s ex i s ted a b o u t w h a t a ' f a i r ' s t a n d a r d w a g e w a s f o r a n y given 
o c c u p a t i o n . E m p l o y e r s w e r e i n c l i n e d t o a r g u e t h a t m a n y w o r k e r s did not 
d e s e r v e t o get t h e s t a n d a r d w a g e b u t r a r e l y did t h e y d i s a g r e e f u n d a m e n -
ta l ly wi th t h e u n i o n a b o u t w h a t t h e s t a n d a r d w a g e s h o u l d b e . M o r e t h a n 
a g e n e r a t i o n o f s t a b l e o r d e c l i n i n g p r i c e levels n o d o u b t he lps t o a c c o u n t 
f o r t h e s i t u a t i o n . 

E v e n less d id m a t t e r s o f h o u r s a n d c o n d i t i o n s a r o u s e s e r i o u s c o n t e n -
t i o n d u r i n g C o n c i l i a t i o n a n d A r b i t r a t i o n h e a r i n g s . H o u r s o f w o r k 
c l a i m e d b y t h e u n i o n s w e r e o f t e n a g r e e d t o by t h e e m p l o y e r s w i t h o u t a n y 
d e b a t e w h a t s o e v e r . F o r t r a d e s m e n a 4 4 - h o u r week with t i m e a n d a 
q u a r t e r pa id f o r t h e f i r s t t w o h o u r s o v e r t i m e a n d t i m e a n d o n e h a l f 
t h e r e a f t e r w a s t h e usual ru le . O n l y in t r a d e s with u n u s u a l s t a r t i n g h o u r s , 
o r r e g u l a r n i g h t w o r k , s u c h as b a k i n g , did q u e s t i o n s o f w o r k i n g h o u r s 
d r a w f o r t h m u c h d e b a t e . 3 1 O n c o n d i t i o n s o f w o r k o t h e r t h a n w a g e s a n d 

27 ibid., 11 November 1897. 
28 Otago Daily Times, 27 May 1898. 

29 ibid., 21 December 1898. 

30 Evening Post, 3, 18 March 1898. 

31 See, for example, Dunedin Bakers' dispute, Otago Daily Times, 28, 29 July 1899. 
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h o u r s , t h e o n l y o n e w h i c h p e r s i s t e n t l y a r o u s e d m u c h c o n f l i c t w a s 
w h e t h e r a n d t o w h a t e x t e n t t h e n u m b e r o f a p p r e n t i c e s in t h e sk i l led 
t rades s h o u l d b e l i m i t e d . T h e c r a f t u n i o n s i n v a r i a b l y i n v e i g h e d a g a i n s t 
o v e r - s u p p l y i n g t h e l a b o u r m a r k e t ; e m p l o y e r s d e c r i e d t h e s c a r c i t y o f g o o d 
t r a d e s m e n a n d o p p o r t u n i t i e s f o r t h e c o l o n y ' s y o u t h . B u t a f t e r t h e 
r h e t o r i c a l f l o u r i s h e s t h e par t ies d o n o t s e e m t o h a v e h a d m u c h d i f f i c u l t y 
in a g r e e i n g o n a m u t u a l l y a c c e p t a b l e f o r m u l a . 3 2 G i v e n t h e b r o a d c o n s e n -
sus t h a t ex i s ted o n m o s t issues in these e a r l y d i s p u t e s , it is l i t t le w o n d e r 
that s o m a n y o f t h e m were c a r r i e d on in a m o s t a m i c a b l e spiri t with t h e 
p a r t i e s c o n g r a t u l a t i n g e a c h o t h e r at the c o n c l u s i o n u p o n t h e f i n e spiri t 
a n d exce l l en t p r e s e n t a t i o n d i s p l a y e d by t h e o p p o s i t i o n . 3 3 N o r is it sur -
pr is ing that in such an a t m o s p h e r e t h e c o u n t r y e x p e r i e n c e d indus t r ia l 
p e a c e . 

T h e r e was , it is t rue , o n e u n i o n d e m a n d w h i c h w a s m a d e very c o m -
m o n l y a n d res is ted very s t r o n g l y f r o m t h e very o u t s e t . T h i s w a s t h e i ssue 
o f ' p r e f e r e n c e f o r u n i o n i s t s ' , i . e . , t h e d e m a n d that e m p l o y e r s b e c o m -
pelled to fill v a c a n c i e s with u n i o n m e m b e r s in p r e f e r e n c e t o n o n - u n i o n 
m e n . T h i s c l a i m w a s s u p p o r t e d a n d o p p o s e d o n g r o u n d s o f h igh pr in-
c ip le by b o t h s ides . F o r t h e u n i o n i s t s t h e c h i e f a r g u m e n t w a s t h a t t h e 
u n i o n i s t s did all t h e w o r k a n d m a d e all t h e s a c r i f i c e s in t h e s t rugg le f o r 
i m p r o v e d c o n d i t i o n s a n d w e r e ent i t l ed t o b e given p r e f e r e n t i a l t r e a t m e n t 
o v e r n o n - u n i o n m e n w h o s h o w e d n o c o n c e r n f o r t h e c o m m o n g o o d but 
w e r e p r e p a r e d t o a c c e p t t h e b e n e f i t s o f o t h e r m e n ' s s t r u g g l e s . T h e 
e m p l o y e r s ra ised t h e b a n n e r o f indiv idual l iber ty a n d d e f e n d e d t h e 
f r e e d o m o f t h e e m p l o y e r t o c h o o s e his o w n e m p l o y e e s u n h i n d e r e d . O n 
this issue t h e p a r t i e s c o u l d rare ly f i n d c o m m o n g r o u n d . 

T h i s is not t o s a y , h o w e v e r , t h a t t h e p r e f e r e n c e i ssue w o u l d h a v e given 
rise to se r ious indus t r ia l s t r i f e d u r i n g t h e 1 8 9 0 s in t h e a b s e n c e o f the 
a r b i t r a t i o n s y s t e m . O n c e u n i o n s h a d d e c i d e d t o reg is ter u n d e r t h e A c t 
a n d t o t a k e c a s e s t o t h e B o a r d s t h e y h a d n o t h i n g t o lose by d e m a n d i n g 
p r e f e r e n c e f o r u n i o n i s t s . W i t h o u t t h e A r b i t r a t i o n A c t t h e y w o u l d h a v e 
h a d t o rely on the t h r e a t o f s t r i k e a c t i o n t o e n f o r c e the ir d e m a n d s a n d 
t h e r e is l i t t le e v i d e n c e t h a t a n y s i g n i f i c a n t n u m b e r o f u n i o n s p o s s e s s e d 
t h e k i n d o f indus t r ia l m u s c l e r e q u i r e d t o use such m i l i t a n t t a c t i c s suc -
c e s s f u l l y at this t i m e . O n l y a h a n d f u l o f N e w Z e a l a n d ' s t r a d e u n i o n s 
c o u l d b o a s t o f c o n t i n u o u s e x i s t e n c e o v e r a long p e r i o d , a n d even s o m e 
w h i c h c o u l d , such as t h e S e a m e n , w e r e n o t r e c o g n i z e d b y t h e m a j o r 
e m p l o y e r s at t h e t i m e t h e y r e s o r t e d t o a r b i t r a t i o n . O f t h e first twelve 
u n i o n s f r o m A u c k l a n d c i ty w h i c h t o o k d i s p u t e s t o t h e C o n c i l i a t i o n 
B o a r d , o n l y t h r e e , t h e B o o t m a k e r s , S e a m e n , a n d C a r p e n t e r s h a d b e e n in 
e x i s t e n c e at t h e b e g i n n i n g o f 1 8 8 9 , j u s t b e f o r e t h e great u p s u r g e o f so-

32 Shirley J. Wilson 'Industrial Conciliation and Arbitration in Auckland, 1894 to Mid 
1900'. M.A. research essay. University of Auckland, 1978, pp.33-35. 

33 See, for example, remarks made at the completion of the bakers', plumbers', and 
carters' disputes in Auckland, New Zealand Herald, 7 May 1898, 20 January 1899, and 15 
April 1899. 
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ca l l ed ' n e w u n i o n i s m ' o c c u r r e d , a n d t h e S e a m e n ' s u n i o n h a d c o l l a p s e d in 
A u c k l a n d a f t e r t h e m a r i t i m e s t r i k e o f 1 8 9 0 . 3 4 S i g n i f i c a n t l y , these three 
u n i o n s , a n d t h e T a i l o r e s s e s , a r a t h e r spec ia l c a s e , w e r e t h e o n l y o n e s not 
r e p r e s e n t e d b e f o r e t h e B o a r d b y M r J a m e s R e g a n , A u c k l a n d ' s f irst pro-
f e s s i o n a l a r b i t r a t i o n u n i o n i s t , a m a n w h o t a l k e d q u i t e o p e n l y a b o u t 
' g e t t i n g t o g e t h e r ' t h e u n i o n s h e a c t e d f o r . 3 5 T h r o u g h o u t t h e c o u n t r y , t h e 
m a j o r i t y o f t h e u n i o n s w h i c h r e f e r r e d d i s p u t e s t o t h e B o a r d s seem to 
h a v e b e e n f o r m e d s p e c i f i c a l l y t o t a k e a d v a n t a g e o f t h e A r b i t r a t i o n A c t ' s 
p r o v i s i o n s , e i t h e r f r o m t h e r e m n a n t s o f p r e v i o u s o r g a n i z a t i o n s o r f r o m 
e n t i r e l y f resh b e g i n n i n g s . 

R e e v e s h a d a r g u e d in t h e ear ly 1 8 9 0 s t h a t c o m p u l s o r y a r b i t r a t i o n was 
n e c e s s a r y t o p r e v e n t t h e k i n d o f i n d u s t r i a l w a r f a r e t h a t b r o k e o u t w h e n 
s t r o n g u n i o n s c l a s h e d w i t h p o w e r f u l e m p l o y e r s . In f a c t it w a s prec ise ly 
b e c a u s e f e w s u c h s t r o n g u n i o n s ex is ted in N e w Z e a l a n d a f t e r 1 8 9 0 that 
c o m p u l s o r y a r b i t r a t i o n w a s r e s o r t e d t o s o f r e q u e n t l y . T h e w h o l e p o i n t o f 
t h e A r b i t r a t i o n A c t , f r o m t h e u n i o n s ' p o i n t o f v iew, w a s t h a t it e n a b l e d 
t h e m t o e x a c t c o n c e s s i o n s f r o m e m p l o y e r s w i t h o u t t h e n e e d f o r s t r ike 
a c t i o n o r c o l l e c t i v e b a r g a i n i n g b a c k e d b y t h e t h r e a t o f s t r ike a c t i o n . 

U n d e r t h e A r b i t r a t i o n A c t , t h e p r o c e s s w a s very s i m p l e a n d q u i t e 
c o s t l e s s . A n y g r o u p o f seven m e n c o u l d regis ter as a u n i o n u n d e r t h e A c t 
by f o r m i n g a s o c i e t y , a d o p t i n g s u i t a b l e rules a n d p a s s i n g a r e s o l u t i o n in 
f a v o u r o f r e g i s t r a t i o n at a g e n e r a l m e e t i n g . N o r e g i s t r a t i o n fee was 
r e q u i r e d . T o b r i n g a n e m p l o y e r o r g r o u p o f e m p l o y e r s b e f o r e a B o a r d a 
r e g i s t e r e d u n i o n then d r e w u p a list o f d e m a n d s a n d p r e s e n t e d t h e m o r 
sent t h e m by m a i l t o t h e e m p l o y e r s . I f t h e e m p l o y e r s fa i led t o r e s p o n d 
f a v o u r a b l y o r m e r e l y i g n o r e d t h e d e m a n d s , t h e u n i o n then r e f e r r e d t h e 
d i s p u t e t o t h e B o a r d . 3 6 

In m a n y o f t h e e a r l y c a s e s , e m p l o y e r s o b j e c t e d s t r o n g l y t o t h e s e p r o -
c e e d i n g s , n o t b e c a u s e t h e y fel t t h e u n i o n s ' c l a i m s w e r e o u t r a g e o u s but o n 
t h e g r o u n d s t h a t t h e y h a d p e r f e c t l y a m i c a b l e r e l a t i o n s h i p s with the ir 
e m p l o y e e s , w e r e i n v o l v e d in n o d i s p u t e s , a n d saw n o r e a s o n w h y t h e y 
s h o u l d h a v e t o w a s t e the i r t i m e a p p e a r i n g b e f o r e t h e B o a r d s . T h e u n i o n s 
rep l ied t h a t t h e y h a d a c l e a r legal r ight t o b r i n g d i s p u t e s b e f o r e the 
B o a r d s . T h e n u m b e r o f m e n t h e y r e p r e s e n t e d w a s i m m a t e r i a l , a n d 
w h e t h e r o r n o t the i r u n i o n s w e r e r e c o g n i z e d w a s i r r e l e v a n t . 3 7 T h e B o a r d s 
a n d t h e C o u r t a c c e p t e d t h e u n i o n s ' view o f t h e q u e s t i o n f r o m t h e o u t s e t . 
W h e n in 1 9 0 6 , s o m e O t a g o e m p l o y e r s b r o u g h t a c a s e b e f o r e the S u p r e m e 
C o u r t in D u n e d i n t o test t h e j u r i s d i c t i o n o f t h e A r b i t r a t i o n C o u r t on 
such m a t t e r s , M r J u s t i c e C o o p e r ru led t h a t t h e i n t e r v e n t i o n o f a B o a r d 
o r t h e C o u r t in a d i s p u t e did n o t r e q u i r e that ' a c o n d i t i o n o f a c t u a l or 

34 W. Russell, 'The Auckland Labour Movement, 1884-1890', M.A. research essay, 
University of Auckland, 1979, p.40. 

35 New Zealand Herald, 9 May 1898, 12 April 1899. 
36 Broadhead, State Regulation of Labour, pp.37-38. 

37 See the remarks of the Seamen's secretary, William Belcher before the Otago Board, 
Otago Daily Times, 5, 10 February 1897. 
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p r o b a b l e s t r i f e ' e x i s t e d . 3 8 

F u r t h e r m o r e , in a n e a r l y d e c i s i o n t h e A r b i t r a t i o n C o u r t r u l e d , r a t h e r 
c a s u a l l y , t h a t a n e m p l o y e r c o u l d b e b r o u g h t u n d e r t h e j u r i s d i c t i o n o f t h e 
A r b i t r a t i o n A c t even i f h e e m p l o y e d n o u n i o n m e n at a l l . T h e p r o p r i e t o r s 
o f a C h r i s t c h u r c h b o o t m a k i n g f i r m , S u c k l i n g B r o t h e r s , a r g u e d in J u l y 
1897 t h a t t h e C o u r t ' s j u r i s d i c t i o n did n o t a p p l y t o t h e m s i n c e t h e y did 
n o t b e l o n g t o t h e B o o t m a k e r s ' A s s o c i a t i o n , c o v e r e d b y a n e a r l i e r A w a r d , 
a n d did not r e c o g n i z e t h e U n i o n . T h e P r e s i d e n t o f t h e C o u r t , J u d g e 
W i l l i a m s , at f irst e x p r e s s e d d o u b t a b o u t t h e j u r i s d i c t i o n o f t h e C o u r t in 
this c a s e , a n d r e q u e s t e d e v i d e n c e f r o m t h e U n i o n t h a t S u c k l i n g B r o t h e r s 
e m p l o y e d u n i o n m e n . T h e U n i o n r e p r e s e n t a t i v e h o w e v e r w a s u n w i l l i n g 
t o a d m i t that t h e C o u r t ' s j u r i s d i c t i o n d e p e n d e d u p o n w h e t h e r o r n o t 
S u c k l i n g B r o t h e r s e m p l o y e d u n i o n i s t s . In a c a s e l i k e t h i s , h e a r g u e d , 
w h e r e a n o n - u n i o n s h o p r e f u s e d t o a b i d e b y a n a g r e e m e n t m a d e w i t h 
o t h e r e m p l o y e r s it w o u l d b e ' s t r u c k ' b y t h e U n i o n . ( H o w th is w o u l d b e 
d o n e w h e n t h e U n i o n h a d n o m e m b e r s in t h e s h o p he d id n o t e x p l a i n . ) 
Y e t t h e p u r p o s e o f t h e A r b i t r a t i o n A c t w a s t o p r e v e n t s t r i k e s a n d it 
' w o u l d b e a d e a d le t ter i f t h e r e w a s n o j u r i s d i c t i o n ' . A f t e r c o n s u l t i n g 
wi th M r J u s t i c e D e n n i s o n o v e r l u n c h , J u d g e W i l l i a m s ru led t h a t t h e 
C o u r t did h a v e j u r i s d i c t i o n in t h e c a s e . H e b a s e d this j u d g e m e n t p a r t l y 
o n e v i d e n c e t h a t S u c k l i n g B r o t h e r s did i n d e e d e m p l o y s o m e u n i o n m e n . 
H o w e v e r , he went o n , even i f t h e c o m p a n y e m p l o y e d n o n e a t all ' t h e 
U n i o n o b j e c t e d t o t h e b o y l a b o u r a n d it w a s d i f f i c u l t t o s a y i f t h e u n i o n 
c o u l d not m o v e , [s/c] T h o u g h t h e f i r m m i g h t s a y t h a t it h a d n o t h i n g t o d o 
with the U n i o n , t h e A c t r e c o g n i z e d t h e U n i o n a n d it c o u l d r a i s e t h e s e 
q u e s t i o n s . I f it w e r e n o t s o , t h e A c t w o u l d b e n u g a t o r y . ' 

J u d g e W i l l i a m s h a d c o m e t o this p o s i t i o n wi th o b v i o u s h e s i t a n c y . 
E v e n lunch with J u d g e D e n n i s o n did n o t s e e m t o h a v e r e s o l v e d al l h is 
d o u b t s . T h e Christchurch Press q u o t e d h i m as s a y i n g ' t h a t w a s t h e p o s i -
t ion h e t o o k up at p r e s e n t ' , as t h o u g h i m p l y i n g h e m i g h t t a k e u p s o m e 
o t h e r p o s i t i o n l a t e r . 3 9 B u t in f a c t t h e C o u r t c o n t i n u e d t o t a k e t h e v iew 
t h a t even e m p l o y e r s w h o e m p l o y e d n o u n i o n m e n w e r e c o v e r e d b y t h e 
A c t . T w o m o n t h s a f t e r t h e S u c k l i n g B r o t h e r s d i s p u t e , t h e C h a i r m a n o f 
t h e W e l l i n g t o n C o n c i l i a t i o n B o a r d d i t h e r e d o v e r t h e s a m e q u e s t i o n b u t 
e v e n t u a l l y a n n o u n c e d t h a t h e h a d c o n s u l t e d J u d g e s D e n n i s o n a n d 
W i l l i a m s a n d t h e r e w a s n o d o u b t t h a t e m p l o y e r s o f n o n - u n i o n l a b o u r 
c o u l d b e l ega l ly c i t ed t o a p p e a r b e f o r e t h e B o a r d s . 4 0 

O n c e b r o u g h t b e f o r e a B o a r d , a n unwi l l ing e m p l o y e r h a d n o e s c a p e 
s ince t h e A r b i t r a t i o n A c t g a v e e i t h e r p a r t y t h e r ight t o a p p e a l t o t h e 
A r b i t r a t i o n C o u r t . T h e p r o c e e d i n g s o f t h e C o n c i l i a t i o n B o a r d s w e r e sup-
p o s e d l y v o l u n t a r y w h e r e a s t h e A r b i t r a t i o n C o u r t e x e r c i s e d p o w e r s o f 
c o m p u l s i o n , but wi th a n u n f e t t e r e d r ight o f a p p e a l f r o m B o a r d t o C o u r t 

38 Broadhead, State Regulation of Labour, p.47. 
39 Christchurch Press, 8 July 1897. This critical judgement is not contained in the 

Award book. 

40 Evening Post, 2, 3, 16 September 1897. 
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t h e d i s t i n c t i o n m e a n t l i t t le as f a r as t h e e m p l o y e r w a s c o n c e r n e d . I f he 
i g n o r e d t h e v o l u n t a r y p r o c e e d i n g s b e f o r e t h e B o a r d he w o u l d o n l y be 
d r a g g e d b e f o r e t h e C o u r t e v e n t u a l l y , a n d t h e end result w o u l d still be a 
l e g a l l y - b i n d i n g a w a r d c o v e r i n g every a s p e c t o f t h e c o n d i t i o n s o f e m p l o y -
m e n t in his b u s i n e s s . 

It is t rue that in a la rge m i n o r i t y o f c a s e s ( t w e n t y - n i n e o f the first 
e i g h t y - s i x d i s p u t e s ) the r e c o m m e n d a t i o n s o f t h e B o a r d s w e r e a c c e p t e d by 
b o t h par t ies but even in t h e s e c a s e s t h e s h a d o w o f t h e C o u r t h u n g o v e r 
t h e s e p r o c e e d i n g s . 4 1 E m p l o y e r s k n e w that i f they res i s ted the B o a r d s ' 
r e c o m m e n d a t i o n s they w o u l d b e h a u l e d b e f o r e t h e C o u r t w h i c h h a d indi-
c a t e d f r o m t h e outse t that its a w a r d s w o u l d in m o s t c a s e s f o l l o w the 
r e c o m m e n d a t i o n s o f t h e B o a r d s q u i t e c l o s e l y . 4 2 U s u a l l y , t h e r e f o r e , 
e m p l o y e r s w e r e n o w o r s e o f f i f they a c c e p t e d t h e B o a r d s ' r e c o m m e n d a -
t i o n s , a n d by d o i n g so t h e y saved t h e m s e l v e s the t i m e a n d e x p e n s e 
i n v o l v e d in a C o u r t h e a r i n g . N e v e r t h e l e s s the m a j o r i t y o f t h e c a s e s did g o 
t o t h e C o u r t . In s o m e c a s e s this w a s b e c a u s e o n e p a r t y o r the o t h e r 
o b j e c t e d s t r o n g l y t o s o m e part o f t h e B o a r d ' s r e c o m m e n d a t i o n s a n d felt 
it c o u l d d o b e t t e r b e f o r e t h e C o u r t , but as we h a v e seen , v io lent d isagree -
m e n t s o n b a s i c issues w e r e the e x c e p t i o n r a t h e r t h a n t h e rule at B o a r d 
h e a r i n g s a n d c o n t e m p o r a r y o b s e r v e r s l o o k e d f o r o t h e r e x p l a n a t i o n s f o r 
t h e f r e q u e n c y o f r e f e r r a l s to t h e C o u r t . 4 3 

It w a s a l l eged b y t h e S e c r e t a r y o f t h e L a b o u r D e p a r t m e n t that the 
u n i o n s ins is ted o n t a k i n g d i s p u t e s t o t h e C o u r t b e c a u s e the B o a r d s ' 
r e c o m m e n d a t i o n s w e r e not legal ly b i n d i n g as w e r e t h e C o u r t ' s a w a r d s . 4 4 

It is d i f f i c u l t t o see t h e f o r c e o f this a r g u m e n t s i n c e t h e B o a r d s c o u l d a n d 
did i ssue r e c o m m e n d a t i o n s in t h e f o r m o f d r a f t a g r e e m e n t s w h i c h , o n c e 
s i g n e d by t h e p a r t i e s , w e r e as legal ly b i n d i n g o n t h e m as a C o u r t a w a r d . 
A c c o r d i n g t o H e n r y B r o a d h e a d , w h o b e c a m e d e e p l y i n v o l v e d in t h e 
a r b i t r a t i o n s y s t e m as s e c r e t a r y o f t h e C a n t e r b u r y E m p l o y e r s ' A s s o c i a -
t i o n , u n i o n i s t s p r e f e r r e d C o u r t a w a r d s t o B o a r d r e c o m m e n d a t i o n s , 
b e c a u s e t h e f o r m e r b o u n d not o n l y t h e p a r t i e s i n v o l v e d in the d ispute , 
but a l s o a n y o t h e r e m p l o y e r s w h o e n t e r e d t h e b u s i n e s s c o n c e r n e d at a 
la ter d a t e . 4 5 B u t th is w a s n o t t r u e unti l t h e s o - c a l l e d ' b l a n k e t c l a u s e ' was 
a d d e d t o t h e A r b i t r a t i o n A c t as part o f t h e 1 9 0 0 a m e n d i n g a n d c o n -
s o l i d a t i n g l e g i s l a t i o n . 4 6 In 1 8 9 7 , w h e n K i r k c a l d i e a n d S t a i n s a n d a n o t h e r 

41 These figures were given by John Rigg in the Legislative Council, NZPD, CXV 
(1900), 24. See also Broadhead, State Regulation of Labour, pp.34-35. 

42 This point was made by John Rigg, NZPD, CV (1898), 665. But it is quite evident to 
anyone glancing through the first Award book. 

43 It is impossible to find out from the official records and often unclear in the press 
accounts just why one or the other party referred a dispute to the Court. But on occasions 
they spelled out their objections. For example, in the Auckland Curriers' dispute, Mr .1. 
Regan said for the union that he had to insist on the preference clause and referred the 
dispute to the Court for that reason. New Zealand Herald, 26 September 1899. 

44 Department of Labour, Report AJHR (1898), H-6, v. 

45 Broadhead, Stare Regulation of Labour, p.32. 
46 This was Section 86. sub-section 3 of the Industrial Conciliation and Arbitration Act, 

1900. 
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W e l l i n g t o n f i r m e x p r e s s e d c o n c e r n a b o u t new e m p l o y e r s c o m i n g i n t o t h e 
t a i l o r i n g t r a d e w h o w o u l d n o t b e b o u n d b y t h e T a i l o r s ' A w a r d t h e J u d g e 
h a d o n l y b e e n a b l e t o f ind a w a y a r o u n d t h e p r o b l e m b y a d d i n g a s p e c i a l 
c l a u s e t o his a w a r d b i n d i n g t h e u n i o n t o t a k e p r o c e e d i n g s a g a i n s t a n y 
such f i r m u n d e r the A c t o r lose its a w a r d . 4 7 

B e f o r e t h e a p p e a r a n c e o f t h e b l a n k e t c l a u s e , t h e m a i n r e a s o n w h y 
c a s e s went f r o m the B o a r d s t o t h e C o u r t a p p e a r s t o h a v e b e e n t h e n e e d t o 
b i n d t h e o d d r e c a l c i t r a n t e m p l o y e r t o a n a g r e e m e n t w h i c h h a d b e e n 
a c c e p t e d by t h e m a j o r i t y . 4 8 T h e C h r i s t c h u r c h P a i n t e r s , f o r e x a m p l e , 
w e r e c o m p e l l e d t o g o t o t h e C o u r t t o b r i n g T . G a p e s a n d C o m p a n y i n t o 
l ine with a B o a r d r e c o m m e n d a t i o n w h i c h h a d b e e n a c c e p t e d b y e v e r y 
o t h e r e m p l o y e r . 4 ' A t D u n e d i n , in 1 9 0 0 , t h e O t a g o B o a r d g a v e t h e M i l l e r s 
U n i o n a d v o c a t e , M r A r n o l d , e x t r a t i m e t o get t h e s i g n a t u r e s o f o u t l y i n g 
e m p l o y e r s t o a n a g r e e m e n t , a n e f f o r t w h i c h A r n o l d sa id r e q u i r e d a 
t h o u s a n d miles o f t r a v e l . B u t e v e n t u a l l y t h e c a s e w e n t t o C o u r t b e c a u s e 
t h r e e mi l lers out o f f o r t y r e f u s e d t o s ign . 5 0 In W e l l i n g t o n , t w o m a s t e r 
b a k e r s n a m e d T o n k s a n d I s a a c s r e f u s e d t o s ign a n a g r e e m e n t a c c e p t a b l e 
t o t h e o t h e r e m p l o y e r s in 1 8 9 7 , a n d f o r c e d t h e u n i o n t o g o t o t h e C o u r t 
w h e r e T o n k s , w h o e m p l o y e d f ive m e n , t w o o f t h e m his s o n s , a n d I s a a c s 
w h o e m p l o y e d o n l y o n e s o n , ' p r o t e s t e d the i r r ight as B r i t i s h s u b j e c t s t o 
b e f r e e a n d u n t r a m m e l l e d in t h e c h o i c e o f the i r w o r k m e n a n d t h e m a n n e r 
o f c o n d u c t i n g t h e i r b u s i n e s s ' . E v e n t h e n t h e u n i o n w a s n o t d o n e wi th 
T o n k s a n d I s a a c s f o r t h e f o l l o w i n g y e a r a t e c h n i c a l f l a w in t h e i r A w a r d 
f o r c e d t h e u n i o n b a c k i n t o c o n c i l i a t i o n p r o c e e d i n g s a g a i n w h e r e T o n k s 
and I s a a c s , still p r o t e s t i n g the i r r ights as B r i t i s h s u b j e c t s , f o r c e d t h e 
d i spute t o g o t o t h e C o u r t a s e c o n d t i m e . 5 1 

T h u s the a r b i t r a t i o n s y s t e m , in its e a r l y y e a r s , o n l y o c c a s i o n a l l y p r o -
vided t h e m e a n s o f se t t l ing d i s p u t e s w h i c h h a d a r i s e n f r o m a b a r g a i n i n g 
s i t u a t i o n o r a t h r e a t e n e d s t r i k e o r l o c k o u t . In m o s t c a s e s t h e u n i o n s a c t i -
v a t e d t h e a r b i t r a t i o n m a c h i n e r y in o r d e r t o i n i t i a t e f o r m a l p r o c e e d i n g s 
with e m p l o y e r s a n d o f t e n t h e y ex i s ted o n l y f o r t h a t p u r p o s e . In a s e n s e 
t h e a r b i t r a t i o n s y s t e m c r e a t e d t h e d i s p u t e s it t h e n s e t t l e d . It is a r g u a b l e 
that t h e i n t r o d u c t i o n o f c o m p u l s o r y a r b i t r a t i o n did m a k e a m a j o r c o n -
t r i b u t i o n t o i n d u s t r i a l p e a c e in N e w Z e a l a n d by e s t a b l i s h i n g w a g e - f i x i n g 
a r r a n g e m e n t s w h i c h , in f a v o u r a b l e c i r c u m s t a n c e s , g a v e r ise t o f e w e r 
s t r ikes a n d l o c k o u t s t h a n c o l l e c t i v e b a r g a i n i n g o r a n y a l t e r n a t i v e s y s t e m 
w o u l d h a v e d o n e . B u t this is n o t t o s a y that t h e A r b i t r a t i o n A c t 
p r e v e n t e d a n y s i g n i f i c a n t n u m b e r o f s t r ikes a n d l o c k o u t s in t h e 1 8 9 0 s , 
a n d c e r t a i n l y n o t in t h e m a n n e r t h a t R e e v e s h a d p r e d i c t e d . 

47 Evening Post, 9 October 1897; Awards, Vol. 1, 90. 
48 Appendices to the Journal of the Legislative Council, (AJLC), 1901, No. 4, pp.32, 

38. 

49 Christchurch Press, 10 July 1897. 

50 Otago Daily Times, 16, 23 May, 6, 23, 30 June 1900. 
51 Evening Post, 11, 22 November 1897, 31 January. 1, 4 February, 22, 23 August, 14 

October 1898. 
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T h e u n i o n s d id n o t get e v e r y t h i n g t h e y w a n t e d f r o m t h e sys tem in the 
1 8 9 0 s . F o r e x a m p l e , t h e s t a t e d p o l i c y o f J u d g e W i l l i a m s o n t h e c o n t e n -
t i o u s i ssue o f p r e f e r e n c e w a s t o g r a n t it o n l y w h e r e t h e r e w a s ev idence 
t h a t t h e p r e f e r e n t i a l h i r ing o f u n i o n i s t s h a d b e e n a g e n e r a l rule in the 
t r a d e p r e v i o u s l y . 5 2 W h e t h e r la ter j u d g e s s t o o d b y this p r i n c i p l e o r n o t is 
u n c l e a r , b u t w h a t e v e r t h e g r o u n d s , t h e C o u r t h a d d e c l i n e d t o grant 
p r e f e r e n c e in a b o u t o n e - t h i r d o f t h e a w a r d s it h a d m a d e by J u n e 1 9 0 0 . 
F u r t h e r m o r e , it b e c a m e t h e usual p r a c t i c e o f t h e C o u r t , w h e n g r a n t i n g 
p r e f e r e n c e , t o q u a l i f y its a w a r d s by r e q u i r i n g t h e u n i o n c o n c e r n e d to 
f o l l o w a n o p e n a d m i s s i o n s p o l i c y ; t o k e e p m e m b e r s h i p d u e s l o w ; in s o m e 
c a s e s t o m a i n t a i n a n e m p l o y m e n t b o o k , easy o f a c c e s s , w h e r e e m p l o y e r s 
c o u l d f i n d a list o f u n i o n m e m b e r s a v a i l a b l e f o r w o r k ; a n d b y s p e c i f y i n g 
t h a t p r e f e r e n c e o n l y a p p l y w h e r e u n i o n i s t s w e r e e q u a l l y q u a l i f i e d with 
n o n - u n i o n i s t s f o r t h e p a r t i c u l a r j o b c o n c e r n e d . 5 3 U n i o n l e a d e r s were 
h i g h l y c r i t i c a l o f t h e C o u r t o n th is i ssue b o t h f o r its f a i l u r e t o grant 
p r e f e r e n c e in e v e r y c a s e , a n d a l s o b e c a u s e o f t h e q u a l i f i c a t i o n s a t t a c h e d 
t o t h e p r e f e r e n c e c l a u s e s , a n d t h e y l a u n c h e d a l o n g c a m p a i g n t o m a k e 
u n q u a l i f i e d p r e f e r e n c e c l a u s e s m a n d a t o r y in all a w a r d s . 

It is m u c h m o r e d i f f i c u l t t o j u d g e h o w t h e u n i o n s b e n e f i t e d or fa i l ed to 
b e n e f i t f r o m t h e C o u r t ' s p o l i c i e s o n w a g e s , h o u r s , a n d c o n d i t i o n s , 
b e c a u s e t h e C o u r t did not a n n o u n c e w h a t its p o l i c i es w e r e . I n d e e d , J u d g e 
E d w a r d s , t h e s e c o n d P r e s i d e n t o f t h e C o u r t , w a s a d a m a n t that t h e C o u r t 
d id not f o l l o w p o l i c i e s , p r i n c i p l e s o r even p r e c e d e n t s , but j u d g e d eac h 
c a s e ' o n its o w n m e r i t s ' , a n a t t i t u d e w h i c h h e l p e d c o n v i n c e B e a t r i c e 
W e b b t h a t E d w a r d s w a s ' h o p e l e s s l y u n f i t f o r his j o b ' . 5 4 N o r , in s p e c i f i c 
c a s e s , w a s t h e C o u r t ' in t h e h a b i t o f g iv ing r e a s o n s f o r its d e c i s i o n s ' , 
J u d g e W i l l i a m s e x p l a i n e d in an e a r l y c a s e . 5 5 T h e j u d g e s d id , h o w e v e r ask 
q u e s t i o n s a n d m a k e c o m m e n t s d u r i n g t h e p r o c e e d i n g s , o f t e n r e p o r t e d in 
t h e press , w h i c h give t h e h i s t o r i a n s o m e c l u e s as t o w h a t c r i t e r i a they c o n -
s idered re levant t o the i r d e c i s i o n s . It is a l s o p o s s i b l e t o d e d u c e s o m e t h i n g 
f r o m c o m p a r i s o n s o f t h e c l a i m s o r i g i n a l l y l o d g e d b y t h e u n i o n s , the 
r e c o m m e n d a t i o n s o f t h e B o a r d s , a n d t h e C o u r t ' s u l t i m a t e a w a r d s . 5 6 

O n e a t t i t u d e he ld q u i t e f i r m l y b y t h e e a r l y P r e s i d e n t s o f t h e C o u r t was 
a p r e f e r e n c e f o r e q u a l i t y o f w a g e r a t e s a n d c o n d i t i o n s o f l a b o u r b e t w e e n 
r e g i o n s . T h e C o u r t did n o t yet h a v e t h e p o w e r t o i ssue a w a r d s c o v e r i n g 
m o r e t h a n o n e d i s t r i c t ; n o r did it d e n y t h a t t h e r e w e r e s o m e t i m e s valid 

52 Christchurch Press, 10 July 1897. 

53 According to my count, the Court granted a preference in twenty-seven of its first 
forty major awards, but there is some difficulty determining what should count as a 'major 
award'. Hence my use of the rather vague phrase 'about one-third'. For examples of 
qualifications to early preference awards see Awards, Vol. 1, pp.65, 257. 

54 Otago Daily Times, 22 November 1898; Beatrice Webb, Visit to New Zealand in 
1898: Beatrice Webb's Diary, with Entries by Sidney Webb, Wellington, 1959, pp.38-40. 

55 Christchurch Press, 21 November 1896. 
56 The unions' claims were usually published in the daily press as part of the coverage of 

Conciliation Board proceedings. They are not to be found in any official publication. 
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r e a s o n s w h y a w a r d s d e a l i n g wi th t h e s a m e c lass o f l a b o u r in d i f f e r e n t 
a r e a s s h o u l d v a r y . B u t J u d g e s W i l l i a m s a n d E d w a r d s s e e m t o h a v e b e e n 
in l i t t le d o u b t t h a t o n c e a n a w a r d h a d b e e n i ssued f o r s a y , t a i l o r s in 
D u n e d i n , t h e n t h e b u r d e n o f p r o o f w a s o n c l o t h i n g m a n u f a c t u r e r s in 
A u c k l a n d t o s h o w w h y t h e y s h o u l d n o t b e b o u n d b y a s i m i l a r a w a r d . 
O t h e r w i s e t h e r e w o u l d be ' u n f a i r c o m p e t i t i o n ' . 5 7 

W h e n m a k i n g t h e o r i g i n a l a w a r d f o r e a c h t r a d e , h o w e v e r , t h e c r i t i ca l 
f a c t o r s e e m s t o h a v e b e e n t h e r e c o m m e n d a t i o n t h a t h a d b e e n p r e v i o u s l y 
m a d e b y t h e B o a r d s . In o n e o f his ear l ies t a c t i o n s as P r e s i d e n t o f t h e 
C o u r t , J u d g e W i l l i a m s h a d ru led t h a t a B o a r d c o u l d n o t r e f e r a f e w 
d i s p u t e d p o i n t s t o t h e C o u r t b u t m u s t s e n d o n t h e e n t i r e d i s p u t e . 5 8 O n c e 
a d i s p u t e arr ived at t h e C o u r t , it w a s g o n e i n t o a g a i n in d e t a i l , a n d , 
a c c o r d i n g t o J u d g e E d w a r d s , a n y t h i n g a g r e e d t o b e f o r e t h e B o a r d s w a s 
n o w ' i r r e l e v a n t ' . 5 9 N e v e r t h e l e s s , in p r a c t i c e t h e C o u r t r a r e l y did m u c h 
m o r e t h a n t idy up, c l a r i f y a n d a l t e r a f e w d e t a i l s o f t h e r e c o m m e n d a t i o n s 
t h a t c a m e f r o m t h e B o a r d s . 6 0 S i n c e t h e C o u r t g e n e r a l l y f o l l o w e d l ines 
la id d o w n by t h e B o a r d s , a n d t h e B o a r d s ' r e c o m m e n d a t i o n s w e r e b a s e d 
o n a c o n s e n s u s o f e m p l o y e r a n d u n i o n o p i n i o n a b o u t w h a t w a s c o n -
s idered ' f a i r ' , t h e r e g e n e r a l l y e m e r g e d a set o f legal m i n i m u m c o n d i t i o n s 
w h i c h c o r r e s p o n d e d c l o s e l y t o t h o s e w h i c h a l r e a d y p r e v a i l e d in 
' r e p u t a b l e e s t a b l i s h m e n t s ' . T y p i c a l l y , t h e C o u r t s ' A w a r d s d o n o t s e e m t o 
h a v e ra i sed t h e g e n e r a l level o f w a g e s o r i m p r o v e d c o n d i t i o n s d r a m -
a t i c a l l y b u t t o h a v e ' l eve l led u p ' o r s t a n d a r d i z e d c o n d i t i o n s w h e r e t h e y 
fell b e l o w t h e g e n e r a l l y a c c e p t e d n o r m s . 

T o t r a d e u n i o n i s t s in o t h e r p l a c e s a n d o t h e r t i m e s t h e s e m a y n o t h a v e 
a p p e a r e d t o r e p r e s e n t r e m a r k a b l e g a i n s f o r t h e w o r k e r s . B u t t o a g e n e r a -
t ion o f l a b o u r l e a d e r s w h o h a d seen u n i o n a f t e r u n i o n c r u m b l e a n d dis-
a p p e a r in t h e d e p r e s s i o n o f t h e 1 8 8 0 s , o r c r u s h e d in t h e m a r i t i m e s t r i k e 
o f 1 8 9 0 , t h e y w e r e very s i g n i f i c a n t a n d m o r e t h a n c o u l d h a v e b e e n 
e x p e c t e d f r o m a n y o t h e r a v a i l a b l e m e t h o d . In e f f e c t t h e A r b i t r a t i o n A c t 
h a d g u a r a n t e e d t h e u n i o n s a f o r m o f r e c o g n i t i o n . U n d e r its p r o v i s i o n s 
t h e u n i o n l eader , J o h n R i g g , p o i n t e d o u t in a l e c t u r e a t t h e W e l l i n g t o n 
T r a d e s H a l l in J u n e 1 8 9 7 , l a b o u r o r g a n i z a t i o n s w o u l d b e a b l e t o ' s e t t l e 
such q u e s t i o n s as a m i n i m u m w a g e , h o u r s o f l a b o u r , a n d p r o p o r t i o n o f 
b o y s t o j o u r n e y m e n w i t h o u t t h e n e e d o f spec ia l l e g i s l a t i o n ' . 6 1 W h a t is 
m o r e t h e y c o u l d d o all t h e s e t h i n g s w i t h o u t t h e n e e d o f b u i l d i n g u p a 
l a r g e a n d loya l m e m b e r s h i p , a c c u m u l a t i n g l a r g e s t r i k e f u n d s , a n d c o n -
f r o n t i n g e m p l o y e r s at t h e b a r g a i n i n g t a b l e f r o m a p o s i t i o n o f s t r e n g t h . 
U n d e r t h e a r b i t r a t i o n s y s t e m , all t h a t w a s r e q u i r e d t o f o r c e a lega l ly 
b i n d i n g a w a r d o n a n y e m p l o y e r w a s a m e m b e r s h i p o f s e v e n , c a r e f u l 

57 New Zealand Herald, 14 July 1899; Otago Daily Times, 22 November 1898, 30 June 
1900. 

58 Christchurch Press, 8 July 1896. 

59 New Zealand Herald, 14 July 1899. 

60 See fn. 42. 
61 New Zealand Times, 11 June 1897. 
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a t t e n t i o n t o c o r r e c t p r o c e d u r e s , a n d e n o u g h f u n d s t o p a y a ski l led and 
a r t i c u l a t e a d v o c a t e . L i t t l e w o n d e r t h a t N e w Z e a l a n d u n i o n i s t s b e c a m e , 
b y a n d l a r g e , e n t h u s i a s t i c s u p p o r t e r s o f t h e A r b i t r a t i o n A c t with its ' 4 2 
d i f f e r e n t w a y s in w h i c h t h e y c o u l d b r i n g a b o u t d i s p u t e s ' , as t h e P r e s i d e n t 
o f t h e W e l l i n g t o n T r a d e s C o u n c i l t o l d a n a m u s e d T r a d e U n i o n C o n g r e s s 
in B r i t a i n d u r i n g 1 8 9 8 . 6 2 T h e A r b i t r a t i o n A c t w a s ' a v e r i t a b l e sheet 
a n c h o r t o t h e T r a d e s U n i o n s o f t h e c o l o n y ' , t h e e x e c u t i v e o f t h e T r a d e s 
a n d L a b o u r C o u n c i l s d e c l a r e d in 1 9 0 0 . " T h e d o i n g s o f the A r b i t r a t i o n 
C o u r t h a d b e c o m e l a b o u r ' s f irst c o n s i d e r a t i o n t h e New Zealand Worker 
sa id a f e w y e a r s l a t e r . It h a d a l s o b e e n ' i t s s e c o n d a n d last 
c o n s i d e r a t i o n ' . 6 4 

F o r e m p l o y e r s , t h e s y s t e m w a s n o t w i t h o u t a d v a n t a g e s . It e n a b l e d 
t h e m t o p a y t h e i r e m p l o y e e s g o o d w a g e s , a c c o r d i n g t o t h e prevai l ing 
s t a n d a r d s , w i t h o u t f e a r o f b e i n g u n d e r c u t b y less g e n e r o u s c o m p e t i t o r s . 
O n m a n y o c c a s i o n s e m p l o y e r s w o r k e d c l o s e l y wi th u n i o n s t o b r i n g t rade 
r iva ls u n d e r a C o u r t A w a r d . 6 5 In s o m e c a s e s , t h e d i s p u t e s , t h o u g h 
t e c h n i c a l l y b e i n g c o n t e s t e d by u n i o n s a n d e m p l o y e r s , w e r e real ly q u a r r e l s 
b e t w e e n d i f f e r e n t f a c t i o n s o f e m p l o y e r s . T h e A u c k l a n d C a r p e n t e r s ' 
d i s p u t e o f 1 8 9 9 , f o r e x a m p l e , a r o s e essent ia l ly o u t o f a c o n f l i c t b e t w e e n 
e m p l o y e r s in t h e b u i l d i n g a n d s a w - m i l l i n g t r a d e s . 6 6 

R e g i o n a l r iva l r ies b e t w e e n e m p l o y e r s w e r e a l s o f o u g h t out in the 
A r b i t r a t i o n C o u r t . M r J . F . A r n o l d o f D u n e d i n c a m e t o A u c k l a n d in 
1 8 9 9 , f o r e x a m p l e , t o c o n d u c t a c a s e f o r t h e B o o t m a k e r s ' U n i o n , in 
w h i c h t h e g o a l w a s t o b r i n g A u c k l a n d m a n u f a c t u r e r s i n t o l ine with the 
' f e d e r a l s t a t e m e n t ' u n d e r w h i c h t h e s o u t h e r n f i r m s w e r e w o r k i n g . 
A u c k l a n d w o r k m e n s t o o d t o b e n e f i t f r o m such a n a r r a n g e m e n t but a l so 
s o u t h e r n m a n u f a c t u r e r s . 6 7 In 1 9 0 0 , a m a j o r b a t t l e w a s f o u g h t o u t in 
p a r l i a m e n t b e t w e e n r e p r e s e n t a t i v e s o f A u c k l a n d a n d s o u t h e r n c l o t h i n g 
m a n u f a c t u r e r s , in w h i c h t h e s o u t h e r n e r s s o u g h t t o give t h e C o u r t p o w e r 
t o e x t e n d a n a w a r d b e y o n d t h e d is t r i c t w h e r e it o r i g i n a l l y a p p l i e d . T h i s 
w a s expl i c i t ly a i m e d at t h e n o r t h e r n m a n u f a c t u r e r s w h o , it w a s a l leged, 
w e r e p a y i n g l o w e r w a g e s a n d g a i n i n g a n ' u n f a i r ' c o m p e t i t i v e e d g e . T h e 
A u c k l a n d e r s , led by G e o r g e F o w l d s , c o u n t e r e d b y a r g u i n g that t h e y were 
us ing m o r e a d v a n c e d m e t h o d s t h a n the i r s o u t h e r n r ivals a n d an a t t e m p t 
w a s b e i n g m a d e t o p e n a l i z e t h e m f o r the ir s u p e r i o r e n t e r p r i s e . A f t e r a 
g o o d d e a l o f d e b a t e b e f o r e t h e L a b o u r B i l l s C o m m i t t e e s o f b o t h H o u s e s 
a n d o n t h e f l o o r o f p a r l i a m e n t , d u r i n g w h i c h r e g i o n a l r ivalr ies and 
a n t a g o n i s m s g o t a g o o d a i r i n g , t h e s o u t h e r n e r s w o n m o s t o f what they 
w a n t e d . S e c t i o n 87 o f t h e I n d u s t r i a l C o n c i l i a t i o n a n d A r b i t r a t i o n A c t , 

62 Trade Union Congress, 31st Annual Report, 1898, p.49. 

63 Trades & L.abour Councils of New Zealand, Annual Conference Report, 1900. 
64 N.Z. Worker, 27 September 1905. 

65 Wilson, 'Arbitration in Auckland', p.8; Broadhead, State Regulation of Labour, 
p.73. 

66 New Zealand Herald, 6 June 1899. 
67 ibid., 14 July 1899. 
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1 9 0 0 , g a v e t h e C o u r t p o w e r t o b i n d n e w p a r t i e s t o a n e x i s t i n g a w a r d in 
industr ies w h e r e p r o d u c t s f r o m d i f f e r e n t d i s t r i c t s c o m p e t e d in t h e s a m e 
m a r k e t , p r o v i d e d t h a t o b j e c t o r s w e r e g i v e n t h e r ight t o a h e a r i n g in the i r 
o w n d is t r i c t . 6 8 H e r e is a c a s e w h e r e e m p l o y e r s w e r e n o t m e r e l y us ing t h e 
A r b i t r a t i o n C o u r t f o r the ir o w n p u r p o s e s b u t s e e k i n g t o e x t e n d its 
p o w e r s . 

S o m e e m p l o y e r s m a y a l s o h a v e felt t h a t t h e a r b i t r a t i o n s y s t e m did p r o -
tect t h e m f r o m t h e d a n g e r o f s t r i k e s . A m o n g t h o s e w h o m t h e R o y a l 
C o m m i s s i o n e r f r o m N e w S o u t h W a l e s , J u d g e B a c k h o u s e , f o u n d t o b e 
s y m p a t h e t i c t o t h e a r b i t r a t i o n s y s t e m w e r e severa l w h o c a m e f r o m indus-
tr ies wi th a h i s t o r y o f i n d u s t r i a l s t r i f e o r a t l eas t , r e la t ive ly s t r o n g u n i o n s : 
t h e m a n a g e r s o f t h e N o r t h e r n a n d U n i o n S t e a m s h i p C o m p a n i e s , 
F r o s t i c k , a C a n t e r b u r y b o o t m a n u f a c t u r e r , a n d r e p r e s e n t a t i v e s o f t h e 
b u i l d i n g t rades in A u c k l a n d , W e l l i n g t o n a n d C h r i s t c h u r c h . 6 9 E v e n 
e m p l o y e r s w h o w e r e c r i t i c a l o f t h e a r b i t r a t i o n s y s t e m w o u l d s o m e t i m e s 
a d m i t that it m i g h t p o s s i b l y h a v e d o n e s o m e t h i n g t o a v e r t s t r i k e s . 

B u t a l t h o u g h t h e C o u r t ' s a w a r d s w e r e u s u a l l y a c c e p t e d as r e a s o n a b l e 
b y e m p l o y e r s , a n d a l t h o u g h s o m e t h o u g h t t h e a r b i t r a t i o n s y s t e m b e n e -
f i c i a l , t h e r e is n o d o u b t t h a t it a r o u s e d a g o o d dea l o f a n t a g o n i s m a m o n g 
e m p l o y e r s s i m p l y b e c a u s e it i n t e r f e r e d wi th the i r t r a d i t i o n a l p r e r o g a t i v e s 
as m a s t e r s a n d e n t r e p r e n e u r s . 7 0 A g e n e r a l r e s e n t m e n t a g a i n s t b e i n g d ic -
ta ted t o by t r a d e u n i o n s a n d g o v e r n m e n t o f f i c i a l s w a s e s p e c i a l l y ev ident 
a m o n g s m a l l e r b u s i n e s s m e n f o r w h o m i n d u s t r i a l c o n f l i c t h a d n o t b e e n a 
se r ious p r o b l e m a n d t o w h o m a d a y s p e n t at c o n c i l i a t i o n h e a r i n g s c o u l d 
b e a c o s t l y a n d i r k s o m e e x p e r i e n c e . O n e c a n i m a g i n e t h e f ee l ings o f a n 
A u c k l a n d s h i p o w n e r , M r S u b r i t z k y , w h o s e s ingle vessel w a s m a n n e d 
ent i re ly b y m e m b e r s o f h is o w n f a m i l y ( e x c e p t f o r t h e c o o k ) w h e n h e w a s 
d r a g g e d b e f o r e t h e C o n c i l i a t i o n B o a r d b y t h e S e a m e n ' s U n i o n . 7 1 O r M r 
L e y l a n d , p a r t - o w n e r o f a n o t h e r vesse l , t h e Stella, w h o b r o u g h t t o t h e 
B o a r d ' s h e a r i n g a l e t ter s i g n e d by t h e e n t i r e c r e w s a y i n g t h e y w e r e 
p e r f e c t l y h a p p y with the ir w a g e s . M r L e y l a n d w a s a f f r o n t e d b y w h a t he 
t e r m e d t h e ' m o n e y o r y o u r l i f e ' m a n n e r a d o p t e d b y t h e a b l e b u t a b r a s i v e 
S e a m e n ' s U n i o n s e c r e t a r y , M r B e l c h e r , a n d t h o u g h t t h e e n t i r e p r o -
c e e d i n g s a n a b u s e o f t h e A r b i t r a t i o n A c t . 7 2 It w a s m e n l ike t h e s e , a n d l ike 

68 AJHR 1900, 1-10, 2-6, 12-15; NZPD, CXIII , (1900), 250-51, 259-60, 264-66, 269, 
561, 650. 

69 New South Wales, Report of the Royal Commission of Enquiry Into the Workings of 
Compulsory Conciliation and Arbitration Laws, Sydney, 1901, (Backhouse Report), 
pp.12, 16-17. 

70 In 1899, John MacGregor, a member of the Upper House, argued that no employer 
or employers' association had yet invoked the Arbitration Act. See his article, 'Compulsory 
Arbitration at Work', National Review (1899) 277. Though it is true that employers did use 
the Act from time to time, usually against other employers through the agency of a union, 
MacGregor's point was generally correct. Compulsory arbitration was something imposed 
on employers, not workers in the 1890s. 

71 New Zealand Herald, 9 December 1897. 
72 ibid., 25 August 1897. 
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T o n k s a n d I s a a c s , t h e W e l l i n g t o n M a s t e r B a k e r s , w h o t e n d e d t o m a k e 
s p e e c h e s b e f o r e t h e B o a r d s a b o u t t h e r ights o f f r e e b o r n Br i t i sh c i t izens 
a n d t h e d a m a g e t h a t w a s b e i n g d o n e t o t h e ' o p e n i n g up o f t h e c o u n t r y ' . 7 3 

T o such m e n t h e C o n c i l i a t i o n B o a r d s s e e m t o h a v e b e c o m e t h e c h i e f 
o b j e c t s o f w r a t h . T h e a w a r d s o f t h e C o u r t t h e y c o u l d live wi th , a n d the 
P r e s i d e n t s o f t h e C o u r t , b e i n g S u p r e m e C o u r t J u d g e s , w e r e poss ib ly 
b e y o n d c r i t i c i s m f o r s m a l l b u s i n e s s m e n . B u t t o h a v e t o g o t h r o u g h the 
e n t i r e p r o c e e d i n g s twice , a n d o n c e b e f o r e a b o d y p r e s i d e d o v e r by an 
a p p o i n t e e o f t h e S e d d o n g o v e r n m e n t — t h a t w a s h a r d to t a k e . T h e 
W e l l i n g t o n B o a r d , w h i c h b e c a m e n o t o r i o u s f o r p u b l i c r o w s , d i sorder ly 
p r o c e d u r e s a n d i n t e r m i n a b l y l o n g h e a r i n g s , b e c a m e a s p e c i a l target f o r 
e m p l o y e r d i s p l e a s u r e . In t h e s m a l l h o u r s o n e m o r n i n g in O c t o b e r 1 9 0 1 , 
t h e m e m b e r o f p a r l i a m e n t f o r G i s b o r n e , M r W i l l i s , w h o w a s a l s o the 
p r o p r i e t o r o f a p r i n t i n g b u s i n e s s , r o s e in t h e H o u s e whi le a d e b a t e o f an 
a m e n d m e n t bill t o t h e A r b i t r a t i o n A c t w a s in its c o m m i t t e e s t a g e s , a n d 
s t r u c k a b l o w f o r t h e s m a l l b u s i n e s s m a n . H e m o v e d that a p a r t y t o a 
d i s p u t e c o u l d b y - p a s s t h e B o a r d s , a n d g o d i r e c t l y t o t h e A r b i t r a t i o n 
C o u r t . A n d t h o u g h this p r o p o s a l w a s o p p o s e d by S e d d o n , w h o w a s M i n -
ister o f L a b o u r as well as P r i m e M i n i s t e r , it w a s p a s s e d b y th i r ty votes to 
e i g h t e e n , a n d b e c a m e S e c t i o n 21 o f t h e 1901 A m e n d m e n t A c t . T h e r e 
w e r e v a r i o u s r e a s o n s w h y t h e ' W i l l i s b l o t ' , as its o p p o n e n t s ca l led it, 
b e c a m e law, b u t its o r i g i n s lay in t h e f u n d o f a n t a g o n i s m t o w a r d s the 
C o n c i l i a t i o n B o a r d s w h i c h h a d bui l t up s ince 1 8 9 6 a m o n g smal l 
b u s i n e s s m e n l ike W i l l i s . 7 4 

O n p o l i c y m a t t e r s , t h e bete noire o f e m p l o y e r s w a s t h e p r e f e r e n c e 
i ssue , a n d h e r e t o o t h e y s c o r e d s o m e t h i n g o f a v i c t o r y in p a r l i a m e n t , i f 
o n l y a q u a l i f i e d o n e . In 1 8 9 8 , t h e g o v e r n m e n t i n t r o d u c e d a n a m e n d m e n t 
bi l l w h i c h , a m o n g o t h e r t h i n g s , s p e c i f i c a l l y a u t h o r i z e d t h e C o u r t t o grant 
p r e f e r e n c e t o u n i o n i s t s , a p o w e r w h i c h t h e C o u r t h a d a l r e a d y e x e r c i s e d 
but w h i c h w a s n o t m e n t i o n e d in t h e o r i g i n a l A c t . In t h e L e g i s l a t i v e 
C o u n c i l , c o n s e r v a t i v e s s y m p a t h e t i c t o e m p l o y e r in teres t s s u c c e e d e d in 
s t r i k i n g o u t th is s e c t i o n a n d s u b s t i t u t i n g a n o t h e r w h i c h s p e c i f i c a l l y for -
b a d e t h e C o u r t f r o m g r a n t i n g p r e f e r e n c e . T h e C o u n c i l a l s o s t r u c k the 
p h r a s e ' t o e n c o u r a g e t h e f o r m a t i o n o f indus t r ia l u n i o n s a n d a s s o c i a -
t i o n s ' f r o m t h e A c t ' s t i t le s i n c e t h e C o u r t h a d used this p h r a s e t o j u s t i f y 
t h e g r a n t i n g o f p r e f e r e n c e . T h i s bill c a m e b e f o r e t h e l o w e r h o u s e at the 
very e n d o f t h e sess ion w h e n S e d d o n w a s a n x i o u s t o c o m p l e t e b u s i n e s s . 
In a n a l l -n ight sess ion h e p u s h e d t h e bil l t h r o u g h all its s t a g e s a n d t h o u g h 
s u c c e e d i n g in d r o p p i n g t h e s e c t i o n o u t l a w i n g t h e g r a n t i n g o f p r e f e r e n c e 
he did not a t t e m p t t o r e t a i n t h e o n e s p e c i f i c a l l y g r a n t i n g t h e C o u r t p o w e r 
t o a w a r d i t , o r t o r e s t o r e t h e o ld t i t le . In e f f e c t , t h e l eg i s la t ion left the 

73 ibid., 9 December 1897. 

74 Edward Tregear to William Pember Reeves, 19 April 1907. Letters from Men of 

Mark in New Zealand to W.P. Reeves, L.ondon School of Economics Library; NZPD, 

CIXX (1901), 169. 
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q u e s t i o n o f p r e f e r e n c e m u c h as it h a d b e e n b e f o r e , b u t t h e C o u r t h a d cer -
ta in ly b e e n d i s c o u r a g e d f r o m g r a n t i n g it , r a t h e r t h a n t h e reverse , w h i c h 
is w h a t the g o v e r n m e n t h a d p r e s u m a b l y i n t e n d e d . 7 5 

E m p l o y e r a n t a g o n i s m t o t h e a r b i t r a t i o n s y s t e m w a s n o t a t h r e a t t o its 
very e x i s t e n c e in t h e 1 8 9 0 s . Not o n l y w e r e e m p l o y e r s d iv ided in the i r a t t i -
tudes t o w a r d s it , t h e y w e r e a l s o p o o r l y o r g a n i z e d a n d p o l i t i c a l l y i s o l a t e d . 
U n l i k e the T r a d e s a n d L a b o u r C o u n c i l s , t h e e m p l o y e r s ' a s s o c i a t i o n s did 
n o t m a i n t a i n a n a t i o n a l o r g a n i z a t i o n o r h o l d r e g u l a r n a t i o n a l m e e t i n g s 
t h r o u g h t h e 1 8 9 0 s . 7 6 In A u c k l a n d t h e p r o v i n c i a l e m p l o y e r s ' a s s o c i a t i o n 
w a s d e s c r i b e d as ' v e r y s h a d o w y ' by B e a t r i c e W e b b o n h e r 1 8 9 8 vis i t , a n d 
it had t o be o r g a n i z e d a f r e s h in 1 9 0 1 . 7 7 E m p l o y e r s , t h e W e b b s c o n c l u d e d 
a f t e r t a l k i n g t o s o m e in C h r i s t c h u r c h a n d D u n e d i n , w e r e ' w i t h o u t m u c h 
f o r c e o f r e s i s t a n c e t o a d v e r s e l e g i s l a t i o n ' . T h e y w e r e ' i n c l i n e d t o t a k e 
what c o m e s and m a k e t h e best o f i t ' . 7 8 E v e n h a d t h e y b e e n u n i t e d , 
o r g a n i z e d , a n d d e t e r m i n e d e i t h e r t o a b o l i s h o r d r a s t i c a l l y a m e n d t h e 
A r b i t r a t i o n A c t , t h e e m p l o y e r s w o u l d still h a v e n e e d e d a l l ies t o m a k e 
m u c h pol i t i ca l h e a d w a y , a n d at this s t a g e t h e y c o u l d rely o n n o large 
b o d y o f p u b l i c o p i n i o n o r i n f l u e n t i a l p r e s s u r e g r o u p t o j o i n with in a n y 
c r u s a d e aga ins t a r b i t r a t i o n , o r even s o m e u n p a l a t a b l e a s p e c t o f it such as 
t h e C o u r t ' s p o w e r t o a w a r d p r e f e r e n c e . 

T h e first log ica l p l a c e f o r t h e e m p l o y e r s t o h a v e l o o k e d f o r s u p p o r t in 
a n y b a t t l e with o r g a n i z e d l a b o u r w o u l d h a v e b e e n a m o n g t h e f a r m i n g 
p o p u l a t i o n , f o r t h e f a r m e r s w e r e t h e m s e l v e s b u s i n e s s m e n a n d o f t e n 
e m p l o y e r s o f l a b o u r . B u t as yet f a r m e r s w e r e a p p a r e n t l y n o t m u c h 
in teres ted in t h e a r b i t r a t i o n s y s t e m . T h e r e w e r e s igns , as e a r l y as 1 9 0 0 , 
that rura l o p i n i o n m i g h t b e c o m e q u i t e i n f l a m e d s h o u l d t h e d o i n g s o f t h e 
A r b i t r a t i o n C o u r t c o m e t o b e a r d i r e c t l y o n a g r i c u l t u r e . C e r t a i n l y t h e 
L i b e r a l g o v e r n m e n t , with o n e p o l i t i c a l b a s e in t h e t r a d e s hal l s a n d 
a n o t h e r in t h e c o u n t r y s i d e w a s n e r v o u s a b o u t t h e p o s s i b i l i t y . In 1 9 0 0 
J u d g e E d w a r d s ruled that t h e A r b i t r a t i o n C o u r t h a d n o j u r i s d i c t i o n in 
c a s e s involv ing g r o c e r s ' a s s i s t a n t s a n d t r a m w a y s e m p l o y e e s , o n t h e 
g r o u n d s that t h e y were not i n v o l v e d in i n d u s t r y , a r u l i n g in w h i c h t h e 
next P r e s i d e n t o f t h e C o u r t , J u d g e M a r t i n , c o n c u r r e d . 7 9 T h e g o v e r n m e n t 
r e s p o n d e d with a s e c t i o n in its bill t o a m e n d a n d c o n s o l i d a t e t h e A r b i t r a -
t ion A c t w h i c h r e d e f i n e d t h e t e r m ' w o r k e r ' t o m e a n ' a n y p e r s o n o f a n y 
a g e o r e i t h e r sex e m p l o y e d b y a n y e m p l o y e r t o d o a n y ski l led o r u n s k i l l e d 

75 Section 3, Sub-sections 2 and 3, of the original Industrial Conciliation and Arbitra-
tion Amendment Bill, 1898, dealt with the preference issue. The critical sections in the 
Legislative Council's version of the bill were numbers 2 and 4. For the parliamentary 
debate see NZPD, CV (1898), 378-80, 669, 675, 825-27, 840, 843-46. 

76 Canterbury Employers' Association, Yearbook, 1911, p.14; William Scott, The 
Industrial Conciliation and Arbitration Act: its Past, Present and Future, Wellington, 
1907, p.4. 

77 Webb, Visit to New Zealand, p. 10; New Zealand Herald, 11 July 1901. 

78 Webb, Visit to New Zealand, p.53. 
79 Awards, Vol. 1, 275-81 \ New Zealand Herald, 26, 29 May 1900; AJHR, (1900), H-ll, 
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m a n u a l o r c l e r i c a l w o r k f o r h i re o r r e w a r d in a n y i n d u s t r y ' . 8 0 T h i s ra ised 
t h e q u e s t i o n i m m e d i a t e l y o f w h e t h e r f a r m w o r k e r s c a m e u n d e r t h e j u r i s -
d i c t i o n o f t h e A c t . T h e y sure ly did; t h e l a n g u a g e o f t h e a m e n d m e n t 
s e e m s q u i t e u n a m b i g u o u s , b u t as R i c h a r d S h a n n o n h a s wr i t ten ' t h e 
s t r u c t u r e o f t h e L i b e r a l p a r t y . . . a b s o l u t e l y p r e c l u d e d f r a n k n e s s on t h e 
p a r t o f its l e a d e r s ' , a n d t h o u g h S h a n n o n w a s w r i t i n g a b o u t S i r J o s e p h 
W a r d , his r e m a r k a p p l i e s e q u a l l y well t o S e d d o n . 8 ' ' I h a v e n o d o u b t , ' 
sa id S e d d o n as h e e x p l a i n e d t h e p u r p o s e o f t h e m e a s u r e t o t h e H o u s e , 
' t h a t . . . I s h a l l b e t o l d t h e r e will b e d a n g e r t o t h e p a s t o r a l i s t i n d u s t r y by 
t h e p a s s i n g o f th is A c t . T h e r e is n o g r o u n d f o r t h a t f e a r . T h e r e w o u l d b e 
n o u n i o n w h a t e v e r . . . , ' 8 2 T h i s b a l d a n d t o t a l l y u n s u b s t a n t i a t e d 
a s s u r a n c e did n o t s a t i s f y all t h e rura l m e m b e r s . M r F l a t m a n , r e p r e s e n t -
ing G e r a l d i n e , e x p r e s s e d c o n c e r n a b o u t t h e p o s s i b i l i t y o f a g i t a t o r s w o r k -
ing a m o n g t h e a g r i c u l t u r a l l a b o u r e r s , a n d J . W . T h o m p s o n o f C l u t h a w a s 
a l s o w o r r i e d a b o u t t h e f a r m e r s ' p o s i t i o n , p o i n t i n g o u t t h a t t h e A r b i t r a -
t i o n A c t h a d a l r e a d y h a d a m u c h g r e a t e r i m p a c t t h a n h a d o r i g i n a l l y b e e n 
e x p e c t e d . W h e n M r H o r n s b y o f W a i r a r a p a a c t u a l l y a p p l a u d e d t h e idea 
t h a t t h e C o u r t ' s a w a r d s m i g h t c o v e r s h e p h e r d s a n d d r o v e r s , a m o n g 
o t h e r s , h e d r e w d o w n u p o n h i m s e l f a t o r r e n t o f a b u s e f r o m c o u n t r y 
m e m b e r s , a n d M a s s e y , i n t e n d i n g r i d i c u l e r a t h e r t h a n p r o p h e c y , sug-
g e s t e d t h a t t h e j u r i s d i c t i o n o f t h e A c t s h o u l d b e e x t e n d e d n o t j u s t t o 
a g r i c u l t u r a l l a b o u r e r s b u t t o t h e ' c o u n t r y se t t ler h i m s e l f ' ; he s h o u l d be 
g u a r a n t e e d r e t u r n s o n his m u t t o n e t c . E v e n t u a l l y t h e C h a i r m a n o f the 
L a b o u r B i l l s C o m m i t t e e , J o h n A . M i l l a r , t h e f o r m e r u n i o n a n d s t r ike 
l e a d e r f r o m D u n e d i n , e n t e r e d t h e d e b a t e a n d s u c c e s s f u l l y put t h e c o u n t r y 
m e m b e r s o f f th is d a n g e r o u s s c e n t . F a r m l a b o u r , he sa id , c o n s i s t e d 
l a r g e l y o f f a m i l y o r s e a s o n a l w o r k e r s , a n d it w a s e x t r e m e l y u n l i k e l y t h a t 
a n a g r i c u l t u r a l l a b o u r e r s ' u n i o n w o u l d ever b e f o r m e d . 8 3 T h e m o m e n t 
p a s s e d a n d f o r a f e w m o r e y e a r s t h e f a r m e r s ' p o l i t i c a l r e p r e s e n t a t i v e s 
t o o k n o m o r e t h a n s p o r a d i c i n t e r e s t in t h e w o r k i n g s o f t h e A r b i t r a t i o n 
A c t . T h u s t h e t r a d e u n i o n s ' e n t h u s i a s t i c s u p p o r t f o r c o m p u l s o r y a r b i t r a -
t i o n w a s n o t o f f s e t b y u n i t e d o r d e t e r m i n e d o p p o s i t i o n f r o m e i ther rura l 
o r u r b a n e m p l o y e r s . 

T h e s y s t e m d r e w f u r t h e r s u s t e n a n c e f r o m t h e s i m p l e fac t that it 
a p p e a r e d t o b e w o r k i n g s m o o t h l y . T h e r e w e r e n o s i g n i f i c a n t s t r ikes in 
N e w Z e a l a n d unt i l 1 9 0 6 , t h e c o l o n y w a s e n j o y i n g p r o s p e r i t y , a n d 
b e c a u s e t h e s y s t e m a p p e a r e d t o b e s u c c e s s f u l , it h a d b e g u n t o g e n e r a t e a 
g r e a t d e a l o f i n t e r e s t i n t e r n a t i o n a l l y . S i d n e y a n d B e a t r i c e W e b b a n d 
H e n r y D e m a r e s t L l o y d w e r e a m o n g t h e f i rs t o f a f l o w o f e m i n e n t v is i tors 
t o N e w Z e a l a n d w h o c o m m e n t e d f a v o u r a b l y o n c o m p u l s o r y a r b i t r a t i o n . 

80 See Industrial Conciliation and Arbitration Act, 1900. Section 2. 
81 Richard T. Shannon, 'The Decline and Fall of the Liberal Government: a Study in an 

Aspect of New Zealand Political Development, 1908-1914', M.A. thesis, Auckland Univer-
sity College, 1953, p. 147. 

82 NZPD, CXIII (1900), 249. 

83 ibid., 261-71. 
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J u d g e B a c k h o u s e ' s 1 9 0 1 R e p o r t w a s , f o r t h e m o s t p a r t , p o s i t i v e . T h e 
a r b i t r a t i o n s y s t e m w a s b e c o m i n g , f o r s o m e a t l eas t , a n o b j e c t o f c o l o n i a l 
pr ide , a n e x a m p l e o f N e w Z e a l a n d l e a d i n g t h e w o r l d . 

In t h e s e c i r c u m s t a n c e s , t h e L i b e r a l g o v e r n m e n t w a s n o t l ike ly t o t u r n 
its b a c k o n c o m p u l s o r y a r b i t r a t i o n . T h o u g h t h e m i n i s t r y h a d b e e n 
re l ieved t o h a v e R e e v e s , with his r e p u t a t i o n as a r a d i c a l , s h i p p e d o f f t o 
L o n d o n as A g e n t G e n e r a l in 1 8 9 6 , it w a s h a p p y t o b a s k in a n y g l o r y t h a t 
m i g h t c o m e f r o m his l e g i s l a t i o n . T h e A r b i t r a t i o n A c t h a d t u r n e d o u t t o 
b e a b o o n f o r t h e t r a d e u n i o n s w h i c h w e r e , b y a n d l a r g e , in t h e g o v e r n -
m e n t c a m p . T h e c o u n t r y m e m b e r s w e r e s u s p i c i o u s b u t n o t m u c h c o n -
c e r n e d as long as t h e u n i o n s le f t a g r i c u l t u r a l l a b o u r a l o n e . T h e A c t g a v e 
t h e c o l o n y m u c h p u b l i c i t y , m o s t l y f a v o u r a b l e , a b r o a d . A b o v e all t h e 
v o t e r s c o u l d be to ld t h a t t h e A c t h a d b r o u g h t i n d u s t r i a l p e a c e t o N e w 
Z e a l a n d and it w a s n o t a c l a i m t h a t t h e o p p o s i t i o n c o u l d r e a d i l y r e f u t e . 

T h e r e were , o f c o u r s e p r o b l e m s a n d c o m p l a i n t s , even in t h e s e e a r l y 
y e a r s , m a n y o f t h e m f o c u s i n g o n t h e C o n c i l i a t i o n B o a r d s . E m p l o y e r s 
w e r e t h e m a j o r c r i t i c s , b u t n o t t h e o n l y o n e s . T h e r e w e r e i n s t a n c e s o f 
u n i o n i s t s c o m p l a i n i n g a b o u t t h e p e r f o r m a n c e o f t h e B o a r d s a n d sug-
ges t ing t h a t d i s p u t e s m i g h t b e t t e r b e t a k e n d i r e c t l y t o t h e C o u r t . 8 4 T h e r e 
w e r e c h a r g e s t h a t m e m b e r s o f t h e B o a r d s w e r e d e l i b e r a t e l y w a s t i n g t i m e 
in o r d e r t o e a r n fees t h e y w e r e pa id f o r e a c h d a y t h e B o a r d s a t . 8 5 T h e 
P r i m e M i n i s t e r h i m s e l f c o m p l a i n e d p u b l i c l y in 1901 a b o u t t h e w a y t h e 
B o a r d s w e r e f u n c t i o n i n g . S o m e p e o p l e , h e c h a r g e d w e r e ' r i d i n g t h e A c t 
t o d e a t h ' . 8 6 

D e f e n d e r s o f t h e B o a r d s rep l ied t h a t m o s t o f t h e c o m p l a i n t s a b o u t 
excess ive de lays , d i s o r d e r l y i n c i d e n t s a n d g e n e r a l i n c o m p e t e n c e w e r e 
levelled at j u s t a s ingle B o a r d , t h e o n e in W e l l i n g t o n . S o m e s u g g e s t e d 
that t h e d i f f i c u l t i e s in W e l l i n g t o n r e f l e c t e d s i m p l y t h e p e r s o n a l i n a d e -
q u a c i e s o f t h e B o a r d m e m b e r s t h e r e . M r C r e w e , w h o w a s c h a i r m a n o f 
t h a t u n h a p p y b o d y in 1 9 0 1 , a d m i t t e d t h a t o n e d i s p u t e h a d b e e n b e f o r e 
t h e B o a r d f o r t w e n t y - s e v e n d a y s b u t c l a i m e d t h a t this w a s a n e s p e c i a l l y 
d i f f i c u l t c a s e , a n d t h a t h e h a d t o dea l with s o m e p a r t i c u l a r l y o b s t r u c t i v e 
e m p l o y e r s a n d m o r e t h a n his s h a r e o f c o m p l i c a t e d c a s e s . 8 7 

T h e r e was , h o w e v e r , a m o r e f u n d a m e n t a l o b j e c t i o n t o t h e w a y in 
w h i c h t h e B o a r d s w e r e f u n c t i o n i n g , a n d n o t j u s t t h e W e l l i n g t o n o n e . T o 
t h o s e f a m i l i a r wi th t h e B r i t i s h e x p e r i e n c e a c o n c i l i a t i o n b o a r d w a s 
t h o u g h t o f as a f o r u m f o r d i rec t n e g o t i a t i o n b e t w e e n t h e p a r t i e s a n d b y 
1 9 0 0 it w a s c l e a r t h a t very l i t t le d irec t n e g o t i a t i o n w e n t o n b e f o r e t h e 
N e w Z e a l a n d B o a r d s . T h e f u n c t i o n s o f t h e B o a r d s , it w a s fe l t b y m a n y 
o b s e r v e r s , w e r e i n s u f f i c i e n t l y d i f f e r e n t f r o m t h o s e o f t h e C o u r t t o j u s t i f y 

84 Trades and Labour Councils, Conference Report, 1898; ibid., 1902, p.11. 

85 Trades and Labour Councils, Conference Report, 1898, p. 12; Tregear to Reeves, 13 
April 1897, Letters from Men of Mark; NZPD, CXIX (1907), 702. 

86 New Zealand Times, 6 August 1901. 
87 Backhouse, Report, pp.11-12; M. Challayne, quoted in Otago Daily Times, 2 March 

1907; NZPD, CXIX (1901), 702-3, 705, 709; AJLC (1901), No. 4, 31-39. 



198 JAMES HOLT 

a t w o - t i e r s y s t e m . A s o n e L e g i s l a t i v e C o u n c i l l o r put it, ' t h e y a r e mere ly 
i n f e r i o r C o u r t s wi th less p o w e r s . . . , less k n o w l e d g e a n d e x p e r i e n c e , and 
t h e r e f o r e wi th less c h a n c e o f d o i n g a n y g o o d . . . . t h e y a r e t r i b u n a l s 
e m p o w e r e d t o give j u d g e m e n t , o f t e n wi th i n f e r i o r m e a n s o f weighing 
e v i d e n c e , wi th i r r e g u l a r a n d t e d i o u s p r o c e d u r e , a n d s o m e t i m e s u n d e r the 
g u i d a n c e o f i n e x p e r i e n c e d j u d g e s . ' 8 8 

V a r i o u s a t t e m p t s w e r e m a d e t o d e f e n d t h e B o a r d s a g a i n s t t h e c h a r g e 
t h a t t h e y m e r e l y d u p l i c a t e d t h e w o r k w h i c h w a s la ter d o n e m o r e e f f i -
c i e n t l y b y t h e C o u r t . It w a s said t h a t t h e y c l e a r e d t h e g r o u n d f o r the 
C o u r t b y d i s p o s i n g o f s o m e d i s p u t e s a l t o g e t h e r a n d b y , ' s i f t i n g out the 
e v i d e n c e ' , t h u s r e d u c i n g t h e c a s e t o its e s s e n t i a l s . T h o u g h the P r i m e 
M i n i s t e r a n d J u d g e C o o p e r , w h o b e c a m e t h e f o u r t h P r e s i d e n t o f the 
A r b i t r a t i o n C o u r t in 1 9 0 1 , b o t h lent the i r a u t h o r i t y t o s u c h a r g u m e n t s 
t h e y w e r e put in s o m e w h a t v a g u e l a n g u a g e a n d w e r e n o t r e m a r k a b l y c o n -
v i n c i n g . 8 9 T h e B o a r d s t o o k n o wr i t t en r e c o r d o f the ir p r o c e e d i n g s so a n y 
' s i f t i n g o u t ' w h i c h o c c u r r e d w a s o f a p u r e l y i n f o r m a l n a t u r e , a n d the 
m a j o r i t y o f d i s p u t e s did g o o n t o t h e C o u r t f o r a s e c o n d very ful l a i r ing . 

A n u m b e r o f r e f o r m s w e r e s u g g e s t e d , m o s t o f t h e m i n v o l v i n g the 
i n t r o d u c t i o n o f e x p e r t a s s e s s o r s i n t o t h e B o a r d s ' p r o c e e d i n g s . It w a s 
a r g u e d , m a i n l y by e m p l o y e r s b u t s o m e t i m e s by u n i o n i s t s , that a great 
dea l o f t i m e a n d e f f o r t w o u l d b e saved i f c r i t i ca l i ssues c o u l d b e h a m -
m e r e d o u t in i t ia l ly b y m e n w h o w e r e spec ia l i s t s in t h e t r a d e o r o c c u p a t i o n 
c o n c e r n e d , a n d w h o t h e r e f o r e w o u l d b e a b l e t o c o m e t o gr ips q u i c k l y 
with t h e k n o t t y t e c h n i c a l q u e s t i o n s t h a t w e r e o f t e n r a i s e d . 9 0 T h e o r i g i n a l 
A r b i t r a t i o n A c t h a d a l l o w e d f o r this p o s s i b i l i t y by p r o v i d i n g f o r the 
e s t a b l i s h m e n t o f S p e c i a l C o n c i l i a t i o n B o a r d s in w h i c h t h e m e m b e r s 
w o u l d b e c h o s e n b y t h e p a r t i e s i n v o l v e d in t h e d i s p u t e , p r e s u m a b l y m e n 
with spec ia l k n o w l e d g e o f t h e t r a d e ( S e c t i o n 4 1 ) , a n d t h e a m e n d i n g act o f 
1 9 0 0 e l a b o r a t e d this p r o v i s i o n ( S e c t i o n 5 0 ) . T h e S p e c i a l B o a r d s , 
h o w e v e r , h a d never b e e n r e s o r t e d t o , a n d in 1901 t h e g o v e r n m e n t 
a t t e m p t e d t o m e e t t h e c r i t i c i s m s t h a t w e r e b e i n g level led at t h e Dis t r ic t 
B o a r d s b y i n c l u d i n g a p r o v i s i o n in t h e a m e n d i n g a c t w h i c h a l l o w e d e i ther 
p a r t y t o cal l f o r t h e e s t a b l i s h m e n t o f a S p e c i a l B o a r d ( S e c t i o n 6 ) . 

T h i s p r o p o s a l c a m e u n d e r h e a v y f i re f r o m t r a d e u n i o n i s t s b e f o r e the 
L a b o u r B i l l s C o m m i t t e e o f t h e H o u s e a n d f r o m l a b o u r m e n in par l ia -
m e n t , even t h o u g h s o m e u n i o n i s t s h a d s u p p o r t e d t h e d e m a n d f o r a d d i n g 
a d o s e o f ' e x p e r t i s e ' t o t h e c o n c i l i a t i o n p r o c e e d i n g s . T h e p r o b l e m w a s 
t h a t a p p o i n t i n g e x p e r t s t o d i s c u s s t h e issues i n v o l v e d in a d i s p u t e w a s 
i n s e p a r a b l e f r o m h a v i n g d i r e c t n e g o t i a t i o n s b e t w e e n t h e par t ies involved , 
a n d in 1901 m o s t u n i o n m e n w h o s p o k e o n this issue w e r e a d a m a n t that 

88 NZPD, CXIX (1901), 734; AJLC (1901), No. 4, 9-10, 27. 

89 For Judge Cooper's comment, see newspaper clipping, 88. NZPD, CXIX (1901), 734; 
AJLC (1901), No. 4, 9-10, 27. Paul MSS., Hocken Library, University of Otago. New 
Zealand Times, 28 September 1901; AJLC (1901), No. 4, 27. 

90 John MacGregor, 'Compulsory Arbitration at Work', National Review, XXXIV 
(October 1899), 278; AJHR (1900), 1-10, 5, 28-29; AJLC (1901), No. 4, 26. 



COMPULSORY ARBITRATION 199 

t h e y w a n t e d n o par t o f d irec t n e g o t i a t i o n s . T h e r e a s o n s t h e y g a v e f o r this 
w e r e m o s t r e v e a l i n g o f t h e s t r e n g t h a n d n a t u r e o f N e w Z e a l a n d t r a d e 
u n i o n s at this t i m e . W o r k m e n w e r e a f r a i d t o b e c o m e i n v o l v e d in d i rec t 
n e g o t i a t i o n s with e m p l o y e r s f o r f e a r t h a t t h e y w o u l d b e s u b s e q u e n t l y 
d i s c r i m i n a t e d a g a i n s t at the ir w o r k - p l a c e s o r w o u l d even l o s e the i r j o b s . 
T h e y p r e f e r r e d t o h a v e a p r o f e s s i o n a l u n i o n s e c r e t a r y t a k e t h e i r c a s e f o r 
t h e m t o t h e C o n c i l i a t i o n B o a r d , a n d a l t h o u g h t h e m e n w h o put f o r w a r d 
t h e s e a r g u m e n t s were usua l ly t h e m s e l v e s p r o f e s s i o n a l u n i o n s e c r e t a r i e s 
wi th vested interes ts in r e t a i n i n g t h e r o l e s t h e y h a d e s t a b l i s h e d u n d e r t h e 
a r b i t r a t i o n system as it e x i s t e d , it is a l s o t rue t h a t n o o t h e r b o d y o f w o r k -
i n g m e n c a m e f o r w a r d t o c o n t r a d i c t t h e p r o f e s s i o n a l s e c r e t a r i e s o n th is 
i s s u e . " 

T h e g o v e r n m e n t did n o t a b a n d o n its p lan t o a l l o w e i t h e r p a r t y t h e 
r ight t o t a k e a d i s p u t e t o a S p e c i a l B o a r d in 1 9 0 1 , but this i n n o v a t i o n lost 
w h a t e v e r i m p o r t a n c e it m i g h t h a v e h a d w h e n W i l l i s s u c c e e d e d in a d d i n g 
t o t h e s a m e bill his a m e n d m e n t a l l o w i n g e i t h e r p a r t y t o g o d i r e c t l y t o t h e 
C o u r t . F a c e d wi th a c h o i c e o f g o i n g b e f o r e a r e g u l a r D i s t r i c t C o n c i l i a -
t ion B o a r d a n d c a l l i n g f o r t h e e s t a b l i s h m e n t o f a S p e c i a l B o a r d , 
e m p l o y e r s m i g h t h a v e b e e n t e m p t e d t o e x p e r i m e n t wi th t h e l a t t e r , h a d 
t h e y not a l s o b e e n o f f e r e d t h e s i m p l e r a n d s a f e r r o u t e o f g o i n g d i r e c t l y t o 
t h e C o u r t . T h i s w a s t h e p a t h t h e y p r e f e r r e d t o t r e a d a f t e r 1 9 0 1 , a n d as a 
resul t , t h e C o n c i l i a t i o n B o a r d s l a n g u i s h e d , a n d in s o m e a r e a s v i r tua l ly 
d i s a p p e a r e d . 9 2 T h e ' W i l l i s b l o t ' did n o t se t t le t h e q u e s t i o n o f w h a t w a s 
the m o s t a p p r o p r i a t e i n s t i t u t i o n a l a r r a n g e m e n t f o r t h e a r b i t r a t i o n 
sys tem; t h e r e s o l u t i o n o f this p r o b l e m did not c o m e till 1 9 0 8 w h e n C o n -
c i l i a t ion C o u n c i l s w e r e e s t a b l i s h e d . It d id , h o w e v e r , r e m o v e t h e p a r t o f 
the sys tem w h i c h h a d a r o u s e d t h e m o s t i n t e n s e a n t a g o n i s m . C o n s e -
q u e n t l y the sys tem i t s e l f w a s less v u l n e r a b l e t o a t t a c k f r o m e m p l o y e r s 
a n d their po l i t i ca l f r i e n d s , w h o h a d b e e n in t h e 1 8 9 0 s , its m a j o r c r i t i c s . 

O f c o u r s e not every c r i t i c o f t h e a r b i t r a t i o n s y s t e m c o n f i n e d h i m s e l f t o 
a s s a u l t s on the C o n c i l i a t i o n B o a r d s . J o h n M a c G r e g o r , f o r e x a m p l e , a 
D u n e d i n lawyer w h o m t h e L i b e r a l s h a d a p p o i n t e d t o t h e L e g i s l a t i v e 
C o u n c i l in 1 8 9 1 , b u t w h o h a d la ter s u c c u m b e d t o w h a t a n u n f r i e n d l y 
n e w s p a p e r d e s c r i b e d as ' t h e foss i l i s ing t e n d e n c i e s o f t h e C o n s e r v a t i v e 
C h a m b e r ' , w r o t e a ser ies o f b l i s t e r ing a t t a c k s o n t h e a r b i t r a t i o n s y s t e m 
f o r t h e Otago Daily Times b e g i n n i n g in t h e la te 1 8 9 0 s . M a c G r e g o r m a d e 
m u c h o f t h e f a c t t h a t t h e a r b i t r a t i o n s y s t e m h a d e v o l v e d in w a y s e n t i r e l y 
d i f f e r e n t f r o m a n y t h i n g p r e d i c t e d by R e e v e s , t h a t it h a d led t o t h e 
genera l r e g u l a t i o n o f w a g e s b y t h e s t a t e , a n d he c a s t d o u b t o n w h e t h e r it 
had real ly c o n t r i b u t e d t o i n d u s t r i a l p e a c e . B u t t h o u g h M a c G r e g o r ' s 
a t t a c k s o n t h e s y s t e m w e r e b a s e d on a n a n a l y s i s , a g o o d dea l m o r e 
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i n s i g h t f u l t h a n t h o s e o f say H e n r y D e m a r e s t L l o y d , o r R e e v e s h i m s e l f in 
State Experiments, t h e y c a r r i e d l i t t le real p o l i t i c a l w e i g h t . " A s long as 
t h e r e w e r e n o s t r i k e s , as l o n g as i n d u s t r y w a s not m a n i f e s t l y b e i n g dr iven 
t o t h e wal l b y t h e A r b i t r a t i o n C o u r t , t h e f a c t t h a t t h e a r b i t r a t i o n s y s t e m 
w a s n o t w h a t R e e v e s h a d i n t e n d e d w a s i m m a t e r i a l p o l i t i c a l l y . 

T h e a r b i t r a t i o n s y s t e m c o n t i n u e d t o e v o l v e a f t e r 1901 in r e s p o n s e t o 
n e w p r e s s u r e s , b u t b y t h a t d a t e s o m e o f its e n d u r i n g f e a t u r e s were 
a l r e a d y a p p a r e n t . A n e w v a r i e t y o f t r a d e u n i o n i s m h a d a p p e a r e d in N e w 
Z e a l a n d w h i c h o w e d its very e x i s t e n c e t o t h e A r b i t r a t i o n A c t a n d w h i c h 
d e p e n d e d o n t h e c o e r c i v e p o w e r o f t h e s t a t e t o a c h i e v e its ends . T h e 
A r b i t r a t i o n C o u r t w a s e s t a b l i s h e d as a t r i b u n a l c h a r g e d n o t o n l y with 
r e s o l v i n g c o n f l i c t s but wi th f i x i n g m i n i m u m w a g e s , m a x i m u m h o u r s a n d 
c o n d i t i o n s o f e m p l o y m e n t in e v e r - g r o w i n g a r e a s o f t h e p r i v a t e s e c t o r . 
N o n e o f th is c o u l d h a v e h a p p e n e d w i t h o u t R e e v e s ' s A c t a n d in this sense 
R e e v e s ' s e x p e r i m e n t w a s a s u c c e s s , but it w a s the k i n d o f success 
a c h i e v e d by t h e h u n t e r w h o w e n t o u t s e e k i n g wild b o a r a n d c a m e b a c k 
p r o u d l y b e a r i n g a s t a g . 
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