[image: image1.jpg]




The Real Deal for Copenhagen

Introduction 

Some voices now say that we have run out of time for a comprehensive climate change deal in Copenhagen; that we should only focus on some of the early action and implementation issues and tackle the politically difficult issues later; that a scientifically-based, comprehensive and ratifiable outcome is not feasible at this point in time; or not necessary. Our response is: we do not need more time, it is not impossible, what we need is the political will to take the hard, ambitious decisions to reach agreement on a comprehensive and legally binding deal in Copenhagen, in December 2009. 

This document demonstrates that all the core elements are on the table: it is a compilation of text put forth by Parties themselves, taken from the most recent non-papers. Text has been adjusted and edited where it is not ambitious enough, or where linkages are missing, and sorted into a coherent legal framework. In a few cases, it has been supplemented by paragraphs to address gaps in the current non-papers. 

We compiled this document in seven working days. We offer it to negotiators during the Barcelona session, with less than fifteen days of negotiation remaining before an agreement must be finalized in Copenhagen. Success is possible.

Summary 

The future international UN climate agreement has to build on what has been secured in the course of the last 17 years: the Framework Convention in 1992, the Kyoto Protocol in 1997, and the Bali Action Plan mandate in 2007. To ensure that the ultimate objective of the Convention is met, we need to secure the Kyoto architecture, build on it, and evolve it further. The legal form that in the current political situation best achieves this is a two-Protocol approach: an amended Kyoto Protocol and a new, but linked Copenhagen Protocol. 

The text provided in this document is therefore split into Kyoto Protocol Amendments and legal text for a Copenhagen framework treaty that addresses all the essential elements. Further details should be worked out after Copenhagen and included in COP decisions. Additional COPMOP (CMP) and COP decisions will be needed in Copenhagen and in 2010, but these are not described in further detail here. The focus of this document is the legal text that must be adopted to ensure that the Copenhagen outcome is ambitious, meaningful, fair and legally binding.

A two-Protocol approach requires these two Protocols to be adequately linked and streamlined, to ensure political acceptability, but also legal and architectural coherence. This is necessary in the short-term, to ensure comparable effort in the next 5-year commitment period, but also in the longer term in order to prevent gaming of the system. This requires further amendments to be made to the Kyoto Protocol, and for the outcome of the LCA to be aligned with the chief provisions in the Kyoto Protocol, notably:

· a scientifically-derived top-down global emissions pathway; 

· for developed countries, legally-binding economy wide absolute emission reduction targets measured against a 1990 base year with external actions supplemental to domestic transformation; 

· a system of 5-year commitment periods, synchronized with those of the Kyoto Protocol;

· synchronized reviews; 

· shared overriding objectives and principles as expressed in the Shared Vision; 

· establishment of an enhanced  compliance system that builds on the one established under Kyoto and which serves for both the Kyoto and Copenhagen Protocols;

· same accounting, reporting and review for developed countries;

· mutual recognition of flexible mechanisms.

The formal agreed outcome of Copenhagen would thus consist of:

Kyoto Protocol track

(a) Adoption of an amendment to the Kyoto Protocol consisting of

a. An amendment to Annex B to inscribe deeper industrialized country emission reduction targets for the next commitment period (2013-2017);

b. Consequential amendments to Art. 3.1 to update the industrialized country aggregate target (to at least 40% below 1990 levels by 2020 as required by science); to Art. 3.9 to strengthen the provisions for subsequent negotiations, etc; and

c. A set of additional amendments to enhance the environmental integrity of the Protocol, raise finance through AAU auctioning, strengthen the review and compliance mechanisms as well as those necessary to streamline the two Protocols and the overall two-Protocol approach.
(b) CMP decisions on issues, including

a. Minor changes to the LULUCF rules, particularly the accounting rules;

b. Reforms to the CDM.

Convention track
(a) Adopt a second legally binding Protocol (incl. targets, timetables and compliance provisions, recognition of developing country action, financial support, the institutional structure necessary to deliver financial, technology and capacity building support, MRV provisions, an adaptation framework, a technology development objective and a mechanism to reduce emissions from deforestation);

(b) COP decision on a programme of work for 2010 to negotiate and finalise the details of the treaty;

(c) COP decision on early action for 2010-2012, that, in the spirit of the BAP language of “now, up to and beyond 2012” kick-starts provisions and pilots mechanisms of the two-Protocol agreement, including capacity building and finance for GHG inventories and national systems, NAMA/ LCAP development and pilot NAMA implementation, REDD monitoring and measuring, and filling the gap for NAPA implementation and adaptation readiness, and interim institutional arrangements as part of the early action implementation. 

The draft text that follows is not exhaustive. It offers legally-binding text that answers the key political questions that must be solved to ensure a fair, ambitious and binding Copenhagen agreement. 

In our view, any Copenhagen agreement has to be measured against a set of key benchmarks:

(a) a high likelihood of peaking average global warming as far below 2oC as possible, eventually bringing temperature increases below 1.5oC, leading to a science-based approach for determining action; 

(b) a goal of securing the survival of countries, cultures and ecosystems; 

(c) a high degree of climate justice and incentivizing an accelerated transformation to a low-carbon climate resilient economy; 

(d) a legal form and architecture that is responsive to the science and progress in development, building on and strengthening what has already been secured under the UNFCCC and its Kyoto Protocol. 

A key element of success is for industrialized countries to agree to a group target for the next 5-year commitment period that in aggregate takes them onto the reduction trajectory for at least -40% by 202 compared to 1990 levels. The required reduction by these countries, averaged over the next 5-year commitment period, is at least -23% on 1990 levels.

Comments and feedback on this document are most welcome. Most of all we want to re-focus the debate on how to make Copenhagen the success it has to be. 

For further detail on our vision and a fuller picture for Copenhagen, see our “NGO treaty: narrative and legal text” and supplemental NGO treaty briefings on various issues ranging from “bunkers” and “carbon market instruments”, to “Zero Carbon Action Plans” and “compliance”, as well as more detailed textual suggestions for several of the official non-papers.

In the following Articles, changes and additions to the non-paper text are shown through track changes: cross-out and underlined.  The source of text is indicated in brackets after each paragraph. We put an emphasis on using official negotiation text as provided by Parties. Text in italics gives further explanation and justification for the paragraphs. Crossing out does not always represent disagreement but is a result of the consolidation.

KYOTO PROTOCOL AMENDMENTS

NEW ARTICLE 2 bis

#.
Article 2 of the Kyoto Protocol should be amended by addition of the shared vision language agreed under the LCA track so that both tracks are guided by the same ambition and principles. 

ARTICLE 3.1 bis

1 bis.
The Parties included in Annex I shall, individually or jointly, ensure that their aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do not exceed their assigned amounts, calculated pursuant to their quantified emission limitation and reduction commitments inscribed in the third column of the table contained in Annex B and in accordance with the provisions of this Article, with a view to reducing their overall emissions of such gases by X per cent below [1990][W] levels by [2020][V][ and by S per cent below 1990 levels by 2050]. [at least X 23 per cent below 1990 levels in the second commitment period 2013 to 2017[2013 to 2020]] [and at least Q per cent below 1990 levels in the third commitment period 2018 to 2022] [with the provision of][and in accordance with] the annual compliance assessment set out in Article [7][R]].  At least three quarties of this reduction should be achieved through domestic actions.(AWG-KP Non-paper 2, Option 1)

Article 3.1 as amended establishes the level of ambitions for developed countries within the global carbon budget for the 5-year commitment period 2013-2017.

ARTICLE 3.7 bis

7 bis.
In the second quantified emission limitation and reduction commitment period, from 2013 to 2017[2013 to 2020], the assigned amount for each Party included in Annex I shall be equal to the percentage inscribed for it in the third column of the table contained in Annex B of its aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A in 1990, or the base year or period determined in accordance with paragraph 5 above, multiplied by five[eight]. Those Parties included in Annex I for whom land-use change and forestry constituted a net source of greenhouse gas emissions in 1990 shall include in their 1990 emissions base year or period the aggregate anthropogenic carbon dioxide equivalent emissions by sources minus removals by sinks in 1990 from land-use change for the purposes of calculating their assigned amount. (AWG-KP Non-paper 2, Option 1)
Article 3.7 as amended establishes the form that developed countries’ commitments will take, reaffirming the existing form for the next commitment period, including the existing base years.

ARTICLE 3.9 bis and ter

9 bis.
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall initiate the consideration of further commitments for any further subsequent commitment periods at least five years before the end of the commitment period that immediately precedes the commitment period under consideration. the third commitment period, 2018-2022 in 2013 and adopt the results of these negotiations, including further quantified emission reduction commitments, as early as possible, in time to ensure that there is no gap between commitment periods, and no later than 2015. The level of ambition of these negotiations and the quantified emission reduction commitments adopted in order to achieve the ultimate objective of the Convention and the shared vision of this Protocol shall be guided by and based on the findings of the Fifth Assessment Report of the Intergovernmental Panel on Climate Change as well as relevant scientific, technical, social and economic information. These negotiations should be conducted in parallel with the negotiations on the second commitment period of the Copenhagen Protocol. (Non-paper 2, Option 1)
9 ter.
The Conference of the Parties serving as the meeting of the Parties to this Protocol shall initiate negotiations for subsequent commitment periods, including the adequacy of commitments and the need for further quantified emission reduction commitments on the part of Parties included in Annex B, at least five years before the end of the commitment period that immediately precedes the commitment period under consideration. (AWG-KP Non-paper 2, Option 1)

Article 3.9 as amended acts as the trigger for the negotiations of the third commitment period, requiring that negotiation of the new targets be based on the results of the AR5 to ensure that the most recent science and analysis is taken into full account.

NEW ARTICLE 3 bis

#.
A new Article is needed to operationalize the proposal to auction AAUs under the Kyoto Protocol, as part of the financial obligations of developed countries under the LCA track.

Auctioning of assigned amount units of all Parties included in Annex B shall be the primary means of raising the level of resources necessary, pursuant to Article 7, paragraph 1 of the Copenhagen Protocol, to support developing country Parties in meeting their commitments under the Copenhagen Protocol. [Ten] percent of assigned amount units of each Party shall be auctioned in the 2013-2017 commitment period; this percentage should increase in each subsequent commitment period.

The rules and modalities governing the auctioning process shall be adopted jointly by the Conference of the Parties serving as the meeting of the Parties to the Copenhagen Protocol and the Conference of the Parties serving as the meeting of the Parties to this Protocol. The rules and modalities shall consider, inter alia, the effect banking of assigned amount units from the first commitment period of this Protocol may have on the price of assigned amount units obtained from auctioning and shall be flexible as per Parties’ national circumstances. A certain degree of flexibility, including the percentage of assigned amount units, shall be allowed by the Conference of the Parties serving as the meeting of the Parties to the Copenhagen Protocol and to this Protocol to those Parties included in Annex I undergoing the transition to a market economy and other Parties for which flexibility would also be warranted.(NGO treaty, Article 4, Para 3-4) 

NEW ARTICLE 3 tris

Banking of AAUs across commitment periods

#.
The carry-over (banking) of Kyoto units from the first to the second commitment period shall be limited to [...][X]% of surplus of Kyoto units from the first commitment period of the Kyoto Protocol [assigned amount] [quantified emissions reduction obligation][total national emissions]; (Non-paper: mechanisms, Option 3)
A surplus of AAUs amounting to 10Gt CO2e over the 5 years of the Kyoto commitment period is likely to accumulate. This represents an extreme threat to the market and environmental integrity of the Copenhagen agreement. Countries must develop an approach to address the surplus issue to ensure the environmental integrity of post 2012 emissions caps in line with the necessary carbon budget as defined in Article 1, paragraph 1 above.

NEW ARTICLE 8.4 bis

Compliance early warning
4 bis.
During the annual review of inventories, the expert review team shall calculate the difference, if any, between a Party’s current emissions level and its quantified emission reduction commitment on a prorated basis. If Party’s emissions are 15 % above its prorated quantified emission reduction commitment, the expert review team shall deem this a problem identified and raise it as a question of implementation. (no early warning mechanism for compliance has been proposed in KP non-paper 2)
An ‘automatic referral’ to the Compliance Committee should happen when a Party’s emissions are 15 % above the trajectory needed to meet its emission reduction target. The details of this trigger should be included in the ‘Identification of problems’ section of Decision 22 / CMP.1. 

NEW ARTICLE 9.2

Review

9.2.
The first review shall take place at the second session of the Conference of the Parties serving as the meeting of the Parties to this Protocol. The third review shall take place by 2014 and shall be based on the findings of the Fifth Assessment Report of the Intergovernmental Panel on Climate Change. Further reviews shall take place at regular intervals and in a timely manner, based on the best available science including inter alia the most recent reports of the IPCC. (no amendments to Article 9 have been proposed in KP Non-paper 2)

To ensure that the provisions of the Kyoto Protocol remain closely linked with the most recent science, the findings of the IPCC and other recent scientific findings must be brought into the process in a formalized manner. The Waxman-Markey legislation codifies this link for the US, and similar provisions should apply to all developed countries.

NEW ARTICLE 9.2 bis

Review
2 bis.
Knowledge of climate change and its impacts, climate sensitivity and tipping points is rapidly evolving and often at a speed greater than the assessment process of the Intergovernmental Panel on Climate Change. An emergency review based on emerging science may be necessary to protect the climate from threshold changes and to be consistent with the precautionary principle enshrined in Article 3 of the Convention. Notwithstanding the provisions of this Article, a three-fourths majority vote may trigger a review process, including examining the need to increase the stringency of commitments, including reductions and limitations in the emission of the greenhouse gases listed in Annex A, at any time. This vote may occur and the review shall proceed, when a three-fourths majority vote of Parties present and voting is obtained, irrespective of whether the rules of procedure of the Conference of the Parties serving as the meeting of the Parties have been adopted or are being provisionally applied. (no amendments to Article 9 have been proposed in KP non-paper 2)

An emergency review clause is necessary to avoid dangerous climate change. Parties should make every effort to adopt the rules of procedure in Copenhagen, if this is done the last part of this paragraph may be removed, however the majority requirement should remain. 

NEW ARTICLE

Mechanism for Auctioning Emission Allowances

1.
A mechanism for financing climate change actions by monetizing emission allowances assigned amount units through auctioning is hereby established. (AWG LCA Non-paper 34, Annex XI, Para 1)
2.
This financial mechanism implies that a certain proportion of the total number of emission allowances under the Copenhagen Agreement assigned amount units under this Protocol is held back and auctioned at the international level. (AWG LCA Non-paper 34, Annex XI, Para 2)
3.  The auctioning will generate revenue that shall be used under the financial mechanism of the Convention to assist developing countries in implementing climate change actions. (AWG Non-paper 34, Annex XI, Para 3)
4. 
Revenue generated by this mechanism will contribute to the fulfillment of financial obligations under the Convention of those countries taking on quantified emission reduction commitments. (AWG Non-paper 34, Annex XI, Para 4)
5.  
The Conference of the Parties serving as the meeting of the Parties to the Protocol shall determine the quantity of allowances , not less than 10 percent, to be auctioned at its [sixteenth] sixth session for the period until 2017[..........] to support each financial need referred to in paragraph x . (AWG Non-paper 34, Annex XI, Para 6) 
6. 
The Conference of the Parties serving as the meeting of the Parties to the Protocol shall adopt further principles, modalities, rules and guidelines for the functioning of this financial mechanism at its [sixteenth] sixth session, including adopting procedures for the determination of the quantity to be auctioned for subsequent periods. (AWG Non-paper 34, Annex XI, Para 8)
NEW ARTICLE

Provisional Application

1.  The provisions of this Amendment shall apply to all Parties immediately upon the conclusion of the first commitment period under Article 3, paragraph 1, of the Protocol, and shall continue to apply on a provisional basis until the entry into force of the Amendment for each Party.  This Amendment shall enter into force in accordance with Article 20, paragraphs 4 and 5, of the Protocol. (AWG-KP Non-paper 2, Article 2: entry into force, Option 2)

Annex B

The following table shall replace the table in Annex B of the Protocol:

Annex B as amended will define the quantified emissions reduction targets of the Kyoto-Party developed countries as percentages of the base years that were defined for the first commitment period to aid comparability not only between countries, but to demonstrate countries’ progressive ambitions. Together these reductions must add up to the overall target defined in Article 3.1, consistent with the agreed share of the global carbon budget.

	
	Quantified emissions limitation or reduction commitment (2008-2012) (percentage of base year of period) 
	Quantified emissions  reduction commitment (2013-2017) (percentage of base year of period)

	Australia
	108
	

	Austria
	92
	

	Belarus*
	92
	

	Belgium
	92
	

	Bulgaria*
	92
	

	Canada
	94
	

	Croatia*
	95
	

	Czech Republic*
	92
	

	Denmark
	92
	

	Estonia*
	92
	

	European Community
	92
	

	Finland
	92
	

	France
	92
	

	Germany
	92
	

	Greece
	92
	

	Hungary*
	94
	

	Iceland
	110
	

	Ireland
	92
	

	Italy
	92
	

	Japan
	94
	

	Latvia*
	92
	

	Liechtenstein
	92
	

	Lithuania*
	92
	

	Luxembourg
	92
	

	Monaco
	92
	

	Netherlands
	92
	

	New Zealand
	100
	

	Norway
	101
	

	Poland*
	94
	

	Portugal
	92
	

	Romania*
	92
	

	Russian Federation*
	100
	

	Slovakia*
	92
	

	Slovenia*
	92
	

	Spain
	92
	

	Sweden
	92
	

	Switzerland
	92
	

	Ukraine*
	100
	

	United Kingdom of Great Britain and Northern Ireland
	92
	

	United States of America
	93
	


* Countries that are undergoing the process of transition to a market economy.
Deletion of the ARTICLE 18 

Requirement of an amendment

KP ARTICLE 18

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its first session, approve appropriate and effective procedures and mechanisms to determine and to address cases of non-compliance with the provisions of this Protocol, including through the development of an indicative list of consequences, taking into account the cause, type, degree and frequency of non-compliance. Any procedures and mechanisms under this Article entailing binding consequences shall be adopted by means of an amendment to this Protocol.
In order to allow for procedures and mechanisms to be further elaborated after CMP5, without having to be put forward as amendments to the protocol, the Article 18 requirement of amendments should be deleted. This proposal is not yet included in negotiating text KP/AWG/2009/10/Add.2 and therefore it will have to be introduced. 

Adoption of existing KP procedures and mechanisms

New KP ARTICLE 18.X

In accordance with paragraph 1 above, the procedures and mechanisms relating to compliance under the Kyoto Protocol adopted by decision 27/CMP.1 of the Conference of the Parties serving as the meeting of the Parties to this Protocol shall apply.

This suggestion is currently included at page 10 of negotiating text KP/AWG/2009/10/Add.2 as a suggested new article 18.2

.

Financial penalties for Annex B Parties

New KP ARTICLE 18.X

In addition to the consequences the enforcement branch may apply under decision 27/CMP.1, the enforcement branch may decide to apply financial penalties. Financial penalties shall be applied for non-compliance with quantified emission reduction commitments or financial support obligations. Resources raised from financial penalties shall be used to assist developing country Parties in implementing climate change actions.

 Because of the current wording of the KP Article 18, the issue of financial penalties cannot be addressed in a regular CMP decision, but must be put forward as an amendment to the KP. This proposal is not yet included in negotiating text KP/AWG/2009/10/Add.2 and therefore it must be introduced.

Consequences of early warning signs of non-compliance of Annex B Parties

New KP ARTICLE 18.X

In addition to the consequences the facilitative branch may apply under decision 27/CMP.1, the facilitative branch may decide on the application of one or more consequences in response to early warning signs of non-compliance on the part of a Party included in Annex B, including issuance of a public statement of concern or requiring that the Party concerned posts a bond. 

See also suggested new KP Para 8.4 bis above, which introduces the early warning mechanism for compliance. Because of the current wording of the KP Article 18, the issue of early warning signs of non-compliance cannot be addressed in a regular CMP decision, but must be put forward as an amendment to the KP. This proposal is not yet included in negotiating text KP/AWG/2009/10/Add.2 and therefore it must be introduced.

Pertaining to Flexible Mechanisms

Amendment to KP ARTICLE 3.12
Any [names of units generated from sectoral crediting and/or trading mechanisms] which a Party acquires from another Party in accordance with the provisions of [Article [A] [Article [B] shall be added to the assigned amount for the acquiring Party. (Para 26, FCCC/KP/AWG/2009/10/Add.2)

Compilation of proposals for elements of draft CMP decisions on emissions trading and the project-based mechanisms

FCCC/KP/AWG/2009/10/Add.3/Rev.2

In relation to encouraging the development of standardized, multi-project baselines under the clean development mechanism

17.
Decides that the Executive Board of the clean development mechanism, drawing on expert input from its support structure and other relevant institutions, shall, where appropriate, to enhance the environmental integrity, efficiency and regional distribution of the clean development mechanism, define standardized baselines for specific project activity types [and specific sectors or subsectors] by establishing parameters, including benchmarks, and procedures and making them available for [mandatory] [optional] use in the determination of additionality and the calculation of emission reductions;

19.
Decides that the parameters and procedures used to facilitate standardized baselines shall:

(a)
Be established on the basis of [similar project activities undertaken in the previous five years] [installations or processes in the relevant sector] [in similar social, economic, environmental and technological circumstances] whose [performance] [emissions intensity] is in the top [10] [20] [x] per cent for their category;

(b)
Be regional, national or subnational in nature; 

(c)
Be periodically adjusted

In relation to improving regional distribution and access to project activities under the clean development mechanism
23.
Further decides that the following measures shall apply for [least developed countries and small island developing States [and countries in Africa]]:

(a)
A higher threshold for small-scale project activities;

(b)
[Exemption from] [Postponement of payment, until the first issuance of certified emission reductions from a project activity, of] the registration fee and [exemption from] the share of proceeds to cover the administrative expenses of the clean development mechanism and/or assist with the costs of adaptation;

(c)
Upfront financing of the validation, verification and certification of project activities through the provision of loans under the clean development mechanism management plan, to be repaid upon the first issuance of certified emission reductions;

In relation to promoting co-benefits for clean development mechanism project activities by facilitative means

26.
Requests the Executive Board to implement measures in the registration and ongoing assessment of project activities to [enhance] [ensure] the visibility of the co-benefits achieved by each project activity;

27.
Decides that the co-benefits referred to in paragraph 27 above shall be:

(a)
Energy efficiency;

(b)
Technology transfer;

(c)
Environmental services such as air pollution reduction, improvement of water quality, proper treatment and reduction of waste, conservation of biodiversity and management of hydrological resources;

(d)
Poverty alleviation; 

In relation to multiplication and discount factors under the clean development mechanism

32.
Decides that each clean development mechanism project activity, except those in LDCs and SIDs, shall generate certified emission reductions equal to the emission reductions or removals that are certified by the designated operational entities multiplied by a [multiplication] [discount] factor.

ELEMENTS FOR A COPENHAGEN PROTOCOL

[The numbering of Articles does not follow the same flow as in the comprehensive NGO treaty proposal]

ARTICLE 1

Shared Vision for Long-term Cooperative Action

1. 
In order to achieve the ultimate objective of the Convention as contained in its Article 2, the long-term global goal is set as a global temperature increase limited to as far below [lower than][2C][1.5C] above the pre-industrial level as possible, [with a probability greater than 7550 per cent]. (Non-paper 33, para. 18, Alt. a) i))  Even an increase of 1.5° C above pre-industrial levels may lead to irreversible impacts and put into jeopardy the ability of Parties to meet the ultimate objective of the Convention.  Negative impacts of climate change are already evident and widespread, in particular in vulnerable regions of the world. (Non-paper 33, Para 3)  

2.
 Recognising that Early and urgent undertaking to accelerate both mitigation and adaptation actions by all countries, on the basis of equity and according to their common but differentiated responsibilities and respective capabilities, is necessary.  Scientific evidence shows that the global costs of mitigation and adaptation to the adverse effects of climate change will soar if mitigation efforts are timid, fragmented and restricted.  Furthermore, it shows that the economics of ambitious and bold mitigation action pays better than shy efforts, both at a global and domestic level in developed and developing country Parties, thereby reducing the risk of crossing tipping points that could result in abrupt climate change. (Non-paper 33, Para 4)
3. 
A global carbon budget shall guide the emission reduction targets and actions of all Parties pursuant to paragraph 1. A global carbon budget for 2020 is hereby defined as no higher than 36.1 Gt CO2e;
 the budget for 2050 shall be no higher than 7.2 Gt CO2e. (NGO Treaty, Article 2, Para 2)
4. 
Due to their historical responsibility for the accumulation of greenhouse gas emissions in the atmosphere and their disproportionate historical use of the shared global carbon space, developed country Parties must show leadership in the global effort to build a low-carbon economy. (No. 33, para. 5). To stay within the agreed carbon budget, [Developed country Parties][Parties included in Annex I to the Convention (Annex I Parties)][Developed country Parties and other Parties included in Annex I to the Convention][Developed country Parties included in Annex II to the Convention (Annex II Parties], as a group, shall reduce their GHG emissions:

(a) [By at least 25-40][By more than 25-40][In the order of 30][By at least 40][By 45][By at least 45] per cent from 1990 levels by [2017][2020], of which at least 30% should be achieved through domestic and international efforts [with further reductions to be achieved through policies and measures that promote sustainable lifestyles];

(b) [should transform their economies over the coming decades in order to collectively reduce their greenhouse gas emissions][in the range of 75-85][by at least 85][by at least 90][by more than 95] percent by 2050 compared to 1990 levels. (Non-paper 33, Para 21)
5. 
Supported and enabled by technology, financing and capacity-building from developed country Parties, the GHG emissions of [developing country Parties][Parties not included in Annex I to the Convention (non-Annex I Parties)], as a group, shall aim to limit emissions to 84 per cent above 1990 levels by 2020. [should][could] realistically change their emission patterns by:
(a) [Significantly deviating from the baseline by 2020][Deviating in the order of 15 – 30 per cent  below the baseline by 2020];

(b) And reducing by 25 per cent from 2000 levels by 2050. (Non-paper 33, Para 23, Option 1)

The developing country carbon budget would require to aim to limit to 84% above 1990 lelevs by 2020 for industrial greenhouse gas emissions. REDD emissions would come on top.

6.
Adaptation shall be guided by the polluter pays principle; the principle of common but differentiated responsibilities and respective capabilities; historical responsibilities; with the precautionary principle, the human rights obligations. (Non-paper 31, Para 4b, 7).   The right to survival of all nations is a paramount objective. (Non-paper 33, Preambular Para 15, Alt 2) 
7.
The findings contained in the Fourth Assessment Report of the Intergovernmental Panel on Climate Change (IPCC) and more recent scientific information confirm that warming of the climate system, as a consequence of human activity, is unequivocal (Non-paper 33, Para 3).  Consistent with the provisions of the Convention, in particular Article 7.2(a) and Article 4.2(a) and 4.2(b): (a) Parties shall periodically review [the implementation by Parties of their commitments under the Convention][overall progress towards the ultimate objective of the Convention and commitments and actions related to mitigation, adaptation, finance technology transfer and other means of implementation], in the light of the best available scientific information [as well as relevant technical, social and economic information,][and taking account of observed impacts and efforts made to adapt to climate change with avoidance of damage to SIDS and LDCs being a primary benchmark for the assessment][, bearing in mind the changes in circumstances of the Parties], including a comprehensive review [not later than 2014 2016][at least five years before the end of the commitment period], incorporating consideration of future emission reduction requirements and targets in light of the findings of the latest fifth assessment report of the IPCC. (Non-paper 33, para 24, Option 1a).  In order to take into account the evolving state of climate science, a Party may also trigger an emergency review of the provisions in this Protocol provided that it is supported by at least one third of Parties. (NGO Treaty, Article 12, Para 3) 
[Provisions should also be added to the shared vision on the scale of financial resources needed, a technology development objective and reducing emissions from deforestation.]

8.
All Parties acknowledge and agree that it will only be possible to meet the goals of this shared vision if commitments under both the Copenhagen Protocol and the Kyoto Protocol as amended are fulfilled.  This Protocol shall be applied and implemented provisionally from the date of its adoption by the Conference of the Parties and shall continue to apply and be implemented on a provisional basis until the entry into force of the Protocol for each Party. (NGO Treaty, Article 2, Para 13)
ARTICLE 2

Developed Country Mitigation

The language around mid-term targets in this Article only applies to the US and to newly industrialized countries as defined below.

1.
Quantified emission [limitation and] reduction [objectives] [commitments] for developed country Parties shall be those inscribed in Annex B to the Kyoto Protocol as amended, and quantified emission [limitation and] reduction [objectives] [commitments] for those developed country Parties that are not Parties to the Kyoto Protocol shall be as contained in the annex to the current instrument. The commitments under the Kyoto Protocol [shall] be taken as a reference; commitments for those developed country Parties that are not Parties to the Kyoto Protocol [shall] [thus] be comparable [with] [to the] commitments taken by developed country Parties under the Kyoto Protocol, including with regard to the base year used to express them. (Non-paper 25, Para 13) 

This provision prevents ‘ship jumping’ from Kyoto and addresses the need for comparability of effort in terms of legal form and magnitude of reductions for all industrialized countries.

2. 
[The Parties included in Annex I][Developed countries, including all Annex I Parties and countries that voluntarily want to take on binding quantified emission limitation or reduction commitments][Annex I Parties to the Convention that are not Parties to the Kyoto Protocol] shall, individually or jointly, ensure that their aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases [listed in Annex [Y] do not exceed their assigned amounts, for the period from 2013 until [2017][2020], calculated pursuant to their quantified emission reduction commitments inscribed in Annex Z and in accordance with relevant provisions of [this instrument], with a view that all developed country Parties with quantified emission reduction commitments inscribed in either the Kyoto Protocol as amended or this Protocol shall reduce their overall emissions of such gases 23[by at least [40][45][in the order of 30] per cent below 1990 levels by 2013-2017 2020 [and at latest [90] [95] percent by 2050]. At least three-quarters of this reduction should be achieved through domestic actions. (Non-Paper 25, para. 9)

A 23% target for 2013-2017 is consistent with an emissions reduction trajectory that yields a 40% reduction in emissions by 2020 and represents the annual average reduction for the commitment period (i.e. what the target in 2015 would be).

	Annex Z

	Party
	Quantified emission limitation or reduction commitment or action for assessment period 2013–2017 compared with 1990 base year

(Non-paper 25, Para 11)


3.
 [Suitable criteria [, agreeable to every Party,] should will be used in defineing "developed country Parties". There should be a dynamic continuum with different commitments, actions and support for different countries based on common, objective criteria.]. (Non-paper 25, Para 6) All Parties with [GDP/capita above USD 20,000, corrected for purchase power parity] that were not listed in Annex B of the Kyoto Protocol and are not otherwise covered by the provisions of paragraph 2 shall adopt quantified emissions reduction or limitation commitments. These commitments shall be inscribed in Annex [X]  of this Protocol. The Parties shall, individually or jointly, ensure that their aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex [X]  do not exceed their assigned amounts. (NGO Treaty Article 3, Para 4)
Under this provision Newly Industrialized Countries,
 would be required to take on a quantitative limitation or reduction target set in absolute terms. These commitments need not be identical in stringency or scale to Annex I countries, i.e. they do not need to be at least 40% below 1990 levels by 2020, however, they should contribute towards the developed country group target. 

4.
Each Developed Country All Annex I Partyies shall develop, submit for review and regularly update a also agree to present Carbon Neutral Strategies (CNS) containing its their vision to meet their quantified targets by 2020. (Non-paper 33, Annex, Para 7) Each developed country Party [and countries that voluntarily wish to be treated as developed countries] shall establish, regularly update and implement the contents of national schedules, which [shall] [should] include, long-term national GHG limitation or reduction pathways, quantified emission limitation or reduction commitments for 2020, and measurable, reportable and verifiable mitigation policies and measures designed to meet those commitmentssubject to regular review by the COP. Each Developed Country Party national schedule [shall][should] provide details on the goals, policies and measures that underpin the Party's commitments, including details on (1) expected emission reduction pathways, including 2020, 2030, 2040, and 2050 mid- and long-term emission reduction goals, and (2) enabling domestic measures, such as emissions trading regimes and renewable energy targets, and (Non-paper 25, Para 18) (3) a formal indication on the level and source of its expected financial contribution.( Non-paper 34, Annex IX Para 3d)

This provision includes the elements of developed country Zero Carbon Action Plans (ZCAPs). ZCAPs should be reviewed prior to implementation; the status of implementation should be reported on through enhanced national communications.  National communications should be reviewed by expert review teams, while the initial review should be conducted by the same entity that reviews developing country LCAPs and NAMAs (in our proposal it is the Mitigation Board of our proposed Copenhagen Climate Facility).

5. 
Developed country Parties shall achieve at least three-quarters of their quantified emission limitation and reduction commitments objectives [Option 1: exclusively through domestic action] [Option 2: domestically and not through flexible market mechanisms] [Option 3: [primarily through domestic emission reductions efforts.] [through a combination of domestic emission reductions efforts and [flexible] [carbon market] mechanisms.] [Option 4: through domestic actions and the use of market-based mechanisms shall be supplemental to those actions] [A maximum of [X] [10] per cent of their commitments should be achieved through the use of [flexible] [carbon market] mechanisms, including offsets]]. (Non-paper 25, Para 22)

This provision limits the use of international offsets. See also the Carbon Markets Article for restrictions.

Avoidance of Double Counting

6.
[The [supreme body] shall at its [X] 16th session define modalities and procedures which prevent double counting between supported NAMAs and credited mitigation actions in developing countries; and mitigation targets, offset provisions and financial commitments for developed countries.different forms of support and mitigation action. ] (Non-paper 30, Para 76)
ARTICLE 3

Developing Country Mitigation

 

1.
The NAMAs by developing country Parties, as defined in the Bali Action, paragraph 1(b)(ii), are distinct from the mitigation commitments of developed country Parties under its paragraph 1(b)(i) both in magnitude and in the legal nature for the period 2013-2017 (Non-paper 26, Para 3) and shall be formulated consistent with the levels of ambition needed to contribute to meeting the ultimate objective of the Convention.  NAMAs by developing countries in aggregate shall aim to limit their GHG emissions to 84% above 1990 levels should result in a substantial deviation from baseline by 2020 and by 2050 in a measurable, verifiable and reportable manner if enabled and supported by appropriate funding, technology transfer and capacity-building from developed country Parties. (Non-paper 26, Para 7& 15)
 

2.
NAMAs by developing country Parties may comprise:

(a) [Tier II] Actions enabled and supported by finance, technology and capacity-buildingfrom developed country Parties and other developed Parties included in Annex II to the Convention, [either through bilateral support, support from the Multilateral Fund on Climate Change, or other international financial means]; (Non-paper 26, Cluster B, Para 13 (a))
(b) [Tier I] Actions that are undertaken unilaterally by developing country Parties through public funding [domestically, either nationally or subnationally] or other means. (Non-paper 26, Cluster B, Para 13 (b))
3.
Developing countries may also pursue [Tierr III][Actions pursued with the intention of generating credits to participate in carbon market(s)][Action s that are undertaken over and above those identified in tier 1 and tier 2 actions are based on emission reduction targets and may be eligible for trading of units][should not generate offsets for developed country Parties]. (Non-paper 26, para. 13 (c))
4.
Enabling activities for NAMAs by developing country Parties shall be supported on the basis of the agreed [full incremental costs] [full costs]. (Non-paper 26, Cluster C, para 30) 

5.
Each Developing country Party whose emissions represent more than [X] per cent of global emissions in [XXXX] Each such Party shall formulate and submit a low-carbon [high-growth sustainable development] strategy for long-term net emission reductions by 2050, consistent with the levels of ambition needed to contribute to meeting the objective of the convention; and [communicate, its strategy] by 2011 [2012] [date].(Non-paper 26, para 18, 53)

Avoidance of Double Counting

6.
[The [supreme body] shall at its [X] 16th session define modalities and procedures which prevent double counting between supported NAMAs and credited mitigation actions in developing countries; and mitigation targets, offset provisions and financial commitments for developed countries.different forms of support and mitigation action. ] (Non-paper 30, Para 76)
 

ARTICLE 4

MRV

A. For developed country Parties

1. 
The quantified emission reduction targets and corresponding policies, measures and actions undertaken by developed countries shall be measurable, reportable and verifiable, and this requirement shall apply to the progress and results of implementation actions as well as the quantified emission reduction commitments per se, which shall apply, mutatis mutandis, the provisions and procedures of the Kyoto Protocol regarding compliance, monitoring and verification mechanisms. (Non-paper 25, Alt Para 24)

Developed country Parties may only use market mechanisms established under a Copenhagen Protocol (LCA track) or units issued from Kyoto market mechanism if they have adopted an assigned amount in relation to their emissions reduction target, established a national system in line with the provisions of KP Art. 5.1 and relevant decisions, established a national registry in line with the provisions of KP Art. 7 and relevant decisions and submitted the most recently required national GHG inventory including the supplementary information required under KP Art. 7 and relevant decisions (and thus all associated methodologies).  Whether or not a Party has fulfilled these criteria shall be determined by expert review in line with the provisions of Art. 8 and relevant decisions (particularly Dec. 22/CMP.1).  Text to this effect has been included in the carbon markets section and thus only this overarching para is included here.  The reference to compliance is deleted as this is covered elsewhere.

2. 
[A metric based on global warming potential [shall][should] be used.] [For the purposes of this Agreement, The global warming potentials used to calculate the carbon dioxide equivalence of anthropogenic emissions by sources and removals by sinks of greenhouse gases listed in Annex [X] shall be those provided by the Intergovernmental Panel on Climate Change (IPCC) in its Fourth Assessment Report and based on the effects of the greenhouse gases over a 100-year time horizon. Any revision to a global warming potential by the IPCC subsequent to the Fourth Assessment Report, or revisions of the approach to calculate carbon dioxide equivalence, shall apply only to commitments relating to any commitment period adopted subsequent to that revision. (Non-paper 25, Para 3t).

The methodologies under Kyoto also need to updated to reflect the GWPs values agreed in the AR4.

3.
Recalling Article 4.1 (b) and Each developed country Party shall incorporate in its national communication, submitted under Article 12 of the Convention, the supplementary information necessary to demonstrate compliance with its commitments under this Protocol, including, inter alia: with respect to the actions inscribed in Appendix 1/schedule, Parties shall report on:

(a) The status of the implementation of their commitments; actions, including for developed countries economy-wide quantitative emission reduction/removals;
(b) The emission reductions achieved, including any significant changes from estimates;

(c) The aggregate effect of actions the implemented policies and measures in terms of emission reductions achieved;
(d) The methodologies used and key assumptions made in determining such reductions;

(e) The use, in any, of international offsets or international emissions trading mechanisms;

(f) Projected GHG emissions trends for 2015, 2020, 2030, 2040 and 2050, including scenarios without measures, with measures and with additional measures;

(g) For its supported actions, the sources and amounts of support and the enabling environment provided by the reporting Party; 

(h) An account of tThe support provided to developing countries with respect to their actions inscribed in Appendix 1/schedules;, including:

(i) Allocation and transfer of finance for means of implementation [granted [over and above ODA], in units of an agreed common currency; 

(ii) Technology transfer, including development, deployment, application and diffusion [in units established by the COP];

(iii) The agreed full incremental costs of technology transferred to developing country Parties [in units of an agreed common currency];
(iv) Support for capacity-building according to indicators [and in units][established by the COP]. (Non-paper 26, para. 71 a-d)
(i)  Action taken to reduce the drivers of deforestation. (No 28, Annex 1, Para 4) 
Each Party shall submit its national communication including the supplementary information biennially. (NGO treaty Art 10, Para 12)

In addition to GHG inventories, developed countries should also report on the implementation of their zero-carbon action plans (ZCAPs) through an enhanced national communication process.

4. 
The review process shall provide a thorough and comprehensive technical assessment of all aspects of the implementation by a Party of this Protocol, including its financial, technology and capacity building support commitments. The scope of the expert review of national communications shall be expanded to enable a thorough and comprehensive assessment of the supplementary information outlined in paragraph 3. (Non-paper 28, para. 52)
B. For developing country Parties

5.
NAMAs and their achieved outcomes shall be:(a) Measured at a national level according to guidelines to be decided upon by the Meeting of the Parties to this Agreement at its first session, building on, inter alia, existing IPCC guidance and involving regional centres and national experts in accordance with national measuring and reporting procedures and practices, taking into account countries’ national circumstances;.(Non-paper 26, Para 63a)
6.
Developing country Parties whose emissions represent more than [X] per cent of global emissions in [year] shall incorporate in its national communication the supplementary information necessary to demonstrate the implementation of its low carbon development strategy.  This supplementary information shall include:

(a) An estimation of the Party’s contribution to date to the overall mitigation aim of developing country Parties, including the results achieved and the Party’s national emissions pathway for 2030 and 2050; 

(b) Further details on action being implemented in all major emitting sectors. (NGO treaty, Article 4)
7.
Unilateral Nationally appropriate mitigation actions that are undertaken by developing country Parties and are not enabled or supported by other Parties [may] [shall] be reported in national communications.  Each Party shall submit its national communication including the supplementary information biennially, alternating with the submission with its GHG inventory where appropriate.  (Non-paper 26, Para 62)

8. 
In addition, Each developing country Party shall submit its national GHG emissions inventory of anthropogenic emissions by sources and removals by sinks of all gases not controlled by the Montreal Protocol. The frequency of reporting described in paragraph 4 above will shall be established as follows: Developed Developing country Parties and those Parties with greater than [X] per cent of world emissions in [year] report every [2][3] years. ((Non-paper 26, para. 61; Non-paper 28, Annex, para. 5).
The guidelines for GHG inventories should be similar for all Parties, where appropriate.  
9.
A Developing country Party’s inventory shall be subject to review by expert review teams. (NGO treaty, Article 10, Para 33) 
10.
[Unilateral NAMAs] [Nationally appropriate mitigation actions] contained in the national action plans of developing country Parties:(c)  shall [not be subject to verification.] be verified by national entities in accordance with internationally agreed guidelines. The methodologies of the national verification process should be open to international auditing. If necessary, and subject to agreement by the developing country Party undertaking the NAMA, the domestic verification may also be confirmed by an international verification process, with due respect to the protection of confidential information. (Non-paper 26, Para 67c)
11.
Nationally appropriate mitigation actions enabled and supported by finance, technology and capacity-building from developed country Parties shall be subject to international review by expert review teams. (NGO treaty, Article 10)

12.
Credited mitigation actions shall meet any reporting and review requirements established by the Carbon Market Regulatory Agency. (NGO Treaty, Article 10, Para 31)

13.
The Meeting of the Parties to this Agreement shall, at its first session, decide on reporting and review guidelines to be used for national GHG inventories and national communications of developing country Parties submitted under this Article.  (Non-paper 26, Para 65)
ARTICLE 5

Compliance
1.
[Compliance with] [Review of] quantified emission [limitation and] reduction [objectives][commitments] [and financial commitments for adaptation and technology transfer] undertaken by [developed country Parties] [shall][should] be monitored and assessed in a robust and credible manner based on agreed procedures for measurement, reporting and verification.  The monitoring, and assessment, facilitation, promotion and enforcement of compliance with quantified emission reduction and financial support commitments undertaken by developed country Parties [shall][should] [Option 1:  utilize and abide by the relevant procedures implemented under the Kyoto Protocol.  These provisions may be enhanced as appropriate, [taking into account experiences gained. from the first commitment period relevant international agreements].] [Option 2: be undertaken within a [new compliance system [under the COP] [under the new agreement]] [review process].] (Non-paper 25, Para 28(c))
All industrialized countries (incl. the USA) should be subject to the same compliance regime; the existing compliance mechanism under the Kyoto Protocol (Dec. 27/CMP.1) should form the basis of this regime (in this regard NP25, alternative to paras. 28 and/or 29 and para. 30 are positive). The compliance regime under Kyoto should be improved (elaborated early warning mechanisms, financial penalties, etc); backsliding from this system for any industrialized country is unacceptable. Improvements to the compliance regime could be adopted in COP decisions at or sooner after Copenhagen.

2.
The monitoring and assessment of compliance [shall][should] [Option 1: utilize procedures and mechanisms to address cases of non-compliance determined by the principle that they should be designed to facilitate compliance in the future.] [Option 2: lead to the application of pPenalties shall be applied in instances of for non-compliance, pursuant to the relevant procedures referred to in paragraph 1 above, including [increased future reduction commitments by an amount calculated as a multiple of the shortfall in implementation [and] [as well as ] financial contributions as penalties of [5-10 times the average market price of one tonne of carbon. and ] [or] fines [and] paid into [an enhanced] [the Convention] financial mechanism][monetary penalties to be paid to the Adaptation Fund][a mechanism that establishes clear and direct consequences for non-compliance] [taking into account experiences gained from relevant international agreements].]] (Non-paper 25, Para 29)
3.
The Conference of the Parties serving as the meeting of the Parties shall, at its first session, adopt procedures and mechanisms to facilitate and promote the achievement of aims and actions of developing countries under this Protocol, including providing for early warning identification of difficulties with achieving the aims and actions shall be developed. (NGO Treaty, Article 11)
This facilitative function could be provided through expanding the role for the Facilitative Branch of the current Compliance Committee. If discrepancies with respect to supported NAMA implementation arise and cannot be resolved by the Facilitative Branch, other measures could be considered as a last resort, including: (1)Developing a remediation plan; (2) Suspending, in whole or in part, support for other NAMAs; or (3) Limiting access to carbon markets.
ARTICLE 6

Reducing Emissions from Deforestation and Forest Degradation in Developing Countries (REDD) 

1.
 [All Parties should collectively aim at halting forest cover loss in developing countries by 2030 at the latest and reducing gross deforestation in developing countries by at least 50 per cent by 2020 compared to current levels.] eliminating the vast majority of gross emissions from deforestation and forest degradation by 2020, with a view to eliminating nearly all human induced forest emissions by 2030, in a manner that protects biodiversity and fully respects the rights of local and indigenous peoples. This is necessary to achieve the ultimate objective of the Convention, the shared vision and to stay within the global carbon budget. (adapted from Non-paper 18, Para 1 to achieve ambition in NGO Treaty, Article 9, Para 1)
2.
Developing country Parties shall contribute to enhanced mitigation actions, in a way that is consistent with the global goal as referred to in paragraph 1, in the [forestry sector] [land use, land-use change and forestry sector] [agriculture, forestry and land use sector], and the following activities [shall][should] by be included:

(a)
Reducing tion in emissions from deforestation rates;  

(b)
Reducing tion in emissions from forest degradation;  

(c)
Stabilizing ation of forest cover (and thereby forest carbon stocks);  

(d)
Conserving ation and maintaining enance of forest carbon stocks through sustainable management of forests;  

(e)
Enhancing ement of forest carbon stocks through conservation and ecological restoration sustainable management of forests, and/or increase in forest cover through afforestation and reforestation.]. (Non-paper 18, Para 2, Option 2)
To achieve the global goal as referred to in paragraph 1, the priority, during the commitment period 2013 to 2017, should be on actions to reduce emissions from deforestation and forest degradation and stabilize, conserve and maintain forest carbon stocks. (NGO Treaty Briefing on REDD)
Although in the long term countries should develop capacities and implement policies to address all land use-based emissions, REDD should be the priority for the next commitment period.  Any planning and policies related to other land use emissions must also include safeguards to avoid perverse incentives to destroy natural forests or reduce biodiversity values.  The conversion of natural forests to forest plantations should be counted as deforestation, both in individual country reporting and accounting and in assessing progress against the global objective. Other forms of enhancement of forest carbon stocks and other land use-based sectors may be included in Low Carbon Action Plans and separate NAMAs, where appropriate, but should not be a part of the REDD mechanism developed under this article. 
3.
As the drivers of deforestation are complex, interlinked and often global in nature, all parties shall adopt policies and measures to relieve the pressure on forests and land that result in greenhouse gas emissions from deforestation and forest degradation.  All parties shall adopt policies and measures to prevent deforestation and forest degradation in contravention of the laws of sovereign states. (NGO Treaty Briefing on REDD)

4.
 Actions to be undertaken by Parties When undertaking or supporting actions referred to in paragraph 2 above all Parties shall:

(a) Ensure that measures are taken to reduce non-permanence and to account for emissions released due to non-permanence is addressed. 

(b) Ensure that necessary actions are taken to [avoid leakage][reduce leakage as much as possible] address risks of displacement, including through national-level frameworks to address the risks of intra-national displacement. 

(c) Ensure good and transparent governance and accessible support mechanisms to facilitate the development and implementation of REDD and in order to effectively address a range of drivers of deforestation and forest degradation.

(d) In accordance with relevant international agreements[, such as the United Nations Declaration on the Rights of Indigenous Peoples,] and taking into account national circumstances and legislation, Ensure respect for the knowledge and rights of indigenous peoples and local communities including their full free, prior and informed consent to actions likely to affect their lands, territories and resources, and members of local communities and promote the full and effective participation in actions referred to in paragraphs x and y, in accordance with relevant international agreements, including the United Nations Declaration on the Rights of Indigenous Peoples.

(e) Promote actions Ensure that actions are consistent with the conservation of biological diversity and other enhance other social and environmental benefits, including ecosystem services, including safeguards against the conversion of natural forests to forest plantation or the degradation of natural forests, and are complementary to the aims and objectives of relevant international conventions and agreements, including the Convention on Biological Diversity, and recognize also the benefits healthy forest ecosystems can provide by enhancing resilience to climatic changes and associated impacts. (adapted from Non-paper 18, Para 4)
5.
Developing country Parties aiming to undertake actions referred to in paragraph 2 above shall develop:

(a)
A national [implementation plan] strategy and an [action plan] [strategy] [or subnational strategies and, where applicable, subnational actions] [, as part of their low-carbon action plan emission strategies,] in accordance with national circumstances;  

(b)
National reference emission levels and/or national reference levels in accordance with their national circumstances and respective capabilities;

(c)
A robust and transparent national monitoring, reporting [and accounting] system for emissions and removals in the forestry sector [in accordance with national circumstances and capabilities] [,with the establishment of subnational accounting as an optional interim measure. (Non-paper 18, Para 5)
6. 
Actions to be undertaken by Parties referred to in paragraph 2 above shall be implemented in successive, gradually intensifying phases, beginning with the development of national REDD action plans and core capacity-building (phase 1), followed by the implementation of national policies and measures in combination with compensation for proxy-based results for emission reductions (phase 2), and finally evolving into a results-based compensation for fully measured, reported and verified emission reductions (phase 3) against a national reference level approved by the COP.  Movement from one step to the next should be based on approval by the UNFCCC based on pre-defined criteria that have been approved by the UNFCCC. (Non-paper 18, Para 6)
7.
Be subject to Developed countries commit to provide support for developing countries through the provision of equitable, adequate, predictable and sustainable financing and technology support, including support for capacity-building, now up to and beyond 2012. (Non-paper 18, Para 3i)
In order to support substantial deviation from business-as-usual emissions levels in forested developing countries, predictable and sustainable sources of public and market-linked financing for REDD will be required throughout Step 3. For the period 2013-2017, the vast majority of financing for REDD should come from public and market-linked sources, such as the auctioning of emission allowances. To the extent that parties decide to create a carbon market compliance mechanism to allow REDD credits to offset developed country emissions obligations, such credits should be in addition to domestic reductions of at least 30% in Annex I parties as a group and to reductions achieved through REDD as part of developing countries deviation aim from business-as-usual and could only be brought into the carbon market compliance system in Step 3, when a country has achieved MRV-able national-level emission reductions from REDD.
8. 
Activities referred to in paragraph 2 above including activities to be implemented up to 2012 shall be financially supported through a REDD funding window governed by a REDD board, to be established under the authority and guidance of, and be fully accountable to, the COP. (adapted from Non-paper 18, Para 7 and 17)
9.
[As part of the measuring, reporting and verification process described in paragraph xx (in  measuring, reporting and verifying of NAMAs), Article 4 B. above (on MRV for developing countries), Parties shall measure and report the quantitative reduction in greenhouse gas emissions achieved and/or changes in forest carbon stocks in relation to the national reference emission levels [and report on the involvement of and impact on indigenous peoples and local communities and the impact on biodiversity and other ecosystem services, noting the relevant provisions of international agreements, including the United Nations Declaration on the Rights of Indigenous Peoples and the Convention on Biological Diversity on the consistency with sustainable forest management, noting, inter alia, the relevant provisions of the United Nations Forum on Forests, United Nations Convention to Combat Desertification and the Convention on Biological Diversity]. (Non-paper 18, Para 12, Option 1)
ARTICLE 7

Adaptation
1.
Adaptation should encompass action to reduce the vulnerability and build the resilience of  ecological and social systems and economic sectors to present and future adverse effects of climate change [and the impact of the implementation of response measures] in order to minimize the threats to life, human health, livelihoods, food security, assets, amenities, ecosystems and sustainable development. (Non-paper 31, Para 1)
2.
Taking into account different national circumstances, levels of risk and exposure to climate change, "particularly vulnerable developing countries" are hereby defined as developing country Parties that are particularly vulnerable to the adverse effects of climate change [and/or to the impact of the implementation of response measures], and least able to adapt, in particular Least developed countries (LDCs), small island developing States (SIDS) and countries in Africa affected by drought, desertification and floods. (Non-paper 31 Para 2)
3.
The COP shall establish an Adaptation Action Framework (AAF) that supports and enhances the implementation of the full range of adaptation activities required. (Adapted from the NGO treaty, Article 5)

4.
The scope of implementation of the Adaptation Action [Framework][programme] including the provision of support, shall covers the life cycle of adaptation, from vulnerability assessments to planning to implementation and monitoring, at all levels and on all time scales, including. The adaptation [f] [programme] should distinguish between, and balance the need for:
(a) Adaptation action to short-term climate shocks and adaptation action to long-term shifts in the climate;
(b) Adaptation action that is integrated into national development and sectoral activities and stand-alone adaptation action that is additional to ongoing development. (Non-paper 31, Para 5)
5.
Financial, Technical and Capacity Building support for adaptation actions shall be provided to developing countries with a priority to those defined as particularly vulnerable through the financial mechanism under the Convention under the authority and guidance of COP. Furthermore, priority shall be given to particularly vulnerable people, groups and communities and ecosystems. (Consolidated from Paragraphs based on Para 6 in Non-paper 31)
6.
Adaptation actions shall be country driven including all relevant stakeholders, especially particularly vulnerable people, and bottom up planning approach and includes specific short, medium and long term actions and plans, and also where appropriate regional plans. Financial support for the full implementation of such national adaptation plans and strategies shall be provided to particularly vulnerable developing countries in the form of predictable periodic grant installments, based on the needs identified through inclusive processes within developing countries. When designing and implementing adaptation actions, developing countries shall give special attention to the needs of the particularly vulnerable people, groups and communities and ecosystems. (Consolidated from Paragraphs in Non-paper 31)
7.
The scale of financial resources provided by developed countries to support adaptation in developing countries, with priority given to those that are most vulnerable to the adverse effects of climate change and are least able to adapt, should be on average of at least 63 billion for 2013-2017. This amount should be scaled up to at least 100 billion USD annually before 2020, based on  a regular review taking into account country needs assessments, new science on climate change impacts, the degree of adaptation actions implemented and future mitigation scenarios. The pre-2012 adaptation financing shall be at least 25 billion USD over the period 2010 to 2012. Assessing the scale of adaptation financing must recognize that the costs of adaptation are dependent on the scale of emissions reductions achieved and the extent of implementation of effective proactive adaptation measures. (NGO treaty and from Annex from Non-paper 31 to be brought back into the text)
8.
An international mechanism to address the unavoidable loss and damage from the adverse effects of climate change [and the impact of the implementation of response measures] is hereby established. (Non-paper 31, Para 17)
9.
This International mechanism shall consist of two following components: 

(a) A Climate Risk and Insurance Mechanism An International Insurance Facility to address risks associated with climate-related extreme weather events incorporating measures to reduce, manage and prevent risk;

(b) A Compensation and Rehabilitation component for climate-related slow-onset events. (Non-paper 31, Para 19)
10.
National coordinating [bodies][entities] [centres and networks] should be established, or enhanced where they already exist, to address all aspects of the means of implementation for adaptation, including gender-balanced participation, and to strengthen the institutional capacity of national focal points and all stakeholders. (Non-paper 31, Para 27 Option 3)

11.
Regional [adaptation] centres, including virtual centres, networks, organizations, initiatives and coordinating [bodies][entities], should be strengthened to the extent possible and, where necessary, established in developing country regions [under the authority of the Subsidiary Body for Adaptation] to facilitate action on adaptation. Regional centres should be designated by the countries they serve and be guided by and complement national adaptation action and priorities. Parties could use them as a source of guidance, information and expertise. Regional centres should operate with a view to (Non-paper 31, Para 28)

12.
Progress in the implementation of the adaptation action framework in particularly vulnerable developing country Parties, is necessarily linked to the finance, transfer of technology and capacity building being provided by developed countries to ensure the full implementation of commitments. All of these aspects should be monitored and reviewed, in particular against the guiding principles identified in Art. 1, and nationally identified progress frameworks, and taking account the learning-by-doing character of adaptation. (Adapted from Non-paper 31, Section F and the NGO treaty) 

ARTICLE 8

Copenhagen Climate Facility

1. A Multilateral Fund for Climate Change Copenhagen Climate Facility is hereby established. (Non-paper 34, Annex III, para. 1)

2. The COP shall appoint a board, which Facility shall function under the authority and guidance of and be accountable to the COP, to manage the financial mechanism and the related facilitative mechanism, funds and boards, which the financial resources outlined in Article 9, and shall have an equitable and balanced representation of all Parties within a transparent system of governance, to address all aspects of the means of implementation for developing countries, for both adaptation and mitigation. (Non-paper 34, Annex I, para. 2)

3. The Facility shall enjoy such legal capacity as is necessary for the exercise of its functions and the protection of its interests, in particular the capacity to enter into contracts, to acquire and dispose of movable and immovable property and to institute legal proceedings in defense of its interests. (NGO treaty, Article 6)
4.
The Multilateral Fund for Climate Change Facility shall have five four discrete funding windows:
(a) A Mitigation Window; 

(b) A REDD Window;

(c) An Adaptation Window, including insurance;

(d) An Insurance Window;

(e) A Technology Window. (Non-paper 34, Annex III, Para 7)
5.
The Facility Board of the Multilateral Fund for Climate Change shall establish a board technical advisory panels for each of the funding windows.  These boards may be supported by technical panels and expert groups, as required. (Non-paper 34, Annex III, Para 9) 
6. The mechanism/registry/register shall have the following functions:

(a) Register NAMAs by developing country Parties;

(b) Register and pool all pledges for voluntary mitigation actions and all pledge for financial support and technology transfer by developed countries;
(c) Register financial, technological and capacity-building support;

(d) Provide a platform for matching actions with support in such a way as to maximize cost-efficiency and to strengthen financing for NAMAs, taking into account the capacities of each country and the need to ensure the environmental integrity of NAMAs;

Option to (d)

“The support path” provides direct financial and technological support by developed country Parties, channelled through the financial and technology mechanism(s) of the Convention;
(e) Provide a technical analysis of low-carbon action plans and NAMAs/emissions [high-growth sustainable development] strategies of developing country Parties, the NAMAs proposed therein][NAMAs] and the corresponding need for support identified; it shall also assess the contribution of [ individual NAMAs to emission reductions relative to ‘business as usual’;][ and a proposed emissions pathway to a substantial deviation from ‘business as usual’ emission level of developing country Parties as a group in 2020;];

(f) Trigger [an automatic request for][automatic provision of] financial resources and technology transfer, once a technical analysis of the NAMA is completed by a technical panel.  Support should be matched with actions to be undertaken during the entire process.
(g) Record the confirmation of the matching of specific action with specific support, thereby validating them. (Non-paper 26, Para 41 a-g)
ARTICLE 9

Finance

1.
New and additional financial resources [, including to the extent of USD 75 to 100 billion per year for adaptation,][shall][should] be generated through a combination of various sources, including, inter alia: (Non-paper 34, para. 10)

(a) A mechanism for financing climate change actions in developing countries, by monetizing emission allowances through auctioning at international level. (Non-paper 34, Para 10, Option 2)
(b) [Levies for developed countries on] [Funding from instruments addressing emissions from] international aviation and maritime transport. (Non-paper 34, Para 10, Option 4)
(c) Agreed penalties or fines on non-compliance of developed country Parties with their commitments to reduce emissions and provide support in the form of financial resources, technology transfer and capacity building. (Non-paper 34, para. 10, Option 8)
(d) Any other sources designated by the COP. (NGO treaty, Article 7)
2.  Developed country Parties shall be responsible for generating in aggregate at least USD 160 billion per year in public funds over and above ODA in the commitment period 2013-2017. When the resources outlined in paragraph 1 are insufficient to reach this amount, then each developed country Party shall be responsible for a portion of this amount, its assessed amount, based on capacity to pay and historical responsibility. (NGO treaty, Article 7)
Mechanism for Auctioning Emission Allowances

3.
A mechanism for financing climate change actions by monetizing emission allowances through auctioning is hereby established. (Non-paper 34, Annex XI, Para 1)
4.
This financial mechanism implies that a A certain proportion of the total number of emission allowances under the Copenhagen Agreement shall beis held back and auctioned at the international level. (Non-paper 34, Annex XI, Para 2)
5.
The auctioning will generate revenue that shall be used to assist developing countries in implementing climate change actions. (Non-paper 34, Annex XI, Para 3)
6.
Revenue generated by this mechanism will contribute to the fulfillment of financial obligations under this Protocol the Convention of those countries taking on quantified emission reduction commitments. (Non-paper 34, Annex XI, Para 4)
7.
The Conference of the Parties shall determine the quantity of allowances , not less than 10 percent, to be auctioned at its [sixteenth] session for the period until 2017[..........] to support each financial need referred to in paragraph x . (Non-paper 34, Annex XI, Para 6) 
8.
The Conference of the Parties shall adopt further principles, modalities, rules and guidelines for the functioning of this financial mechanism at its [sixteenth] session, including adopting procedures for the determination of the quantity to be auctioned for subsequent periods. (Non-paper 34, Annex XI, Para 8)
ARTICLE 10

Carbon Markets

1. Market-based approaches shall ensure: 

(a) Participation by Parties on a voluntary basis;

(b) Additionality of mitigation actions;
(c) A net global mitigation benefit;

(d) Environmental integrity and accountability;

(e) Incentives for investment and technology transfer;

(f) Fair and equitable distribution of activities across regions;

(g) Upfront financing;

(h) Promotion of co-benefits;

(i) Technology neutrality;

(j) Simplicity of administration and implementation;

(k) That mitigation actions are country-driven.
Eligibility criteria

2. Developed country Parties [including those which are not Parties to the Kyoto Protocol] may [participate in existing and new mechanisms] [trade units with Parties to the Kyoto Protocol] subject to:

(a) [The submission of the most recently required national inventory] [The measurement, reporting and verification of emissions by sources and removals by sinks];

(b) [The establishment of assigned amount pursuant to a binding national cap for [developed country] [Annex I] Parties] [The issuance of units];

(c) [The approval of the system of trading with Parties to the Kyoto Protocol by the Conference of the Parties serving as the meeting of the Parties (CMP) to the Kyoto Protocol;]

(d) Further criteria as may be defined by the COP [supreme body]. (No. 30, Para 8 (a), (b), (c), (e))
Policy-based [[NAMA][Sectoral] crediting mechanism

3.
A policy-based, [NAMA][sectoral] crediting mechanism is hereby defined. (Non-paper 30, Para 38)

4.
The policy-based, [NAMA][sectoral] crediting mechanism shall be subject to the authority and guidance of the COP [supreme body] and supervised by [a dedicated body] [the CDM Executive Board]. (Non-paper 30, Para 39)
5.
Units shall be issued for measured, reported and verified reductions [or removals] beyond an ambitious crediting reference level. The ambition of the reference level shall be determined in accordance with the global carbon budget and the level of MRV support provided. (Non-paper 30, Para 40)
6.
If, during a crediting period, a participating developing country Party ís actual emissions within the relevant boundary exceed the crediting reference level [or actual removals within the relevant boundary are below the crediting reference level], no units shall be issued to that Party.] (Non-paper 30, Para 41)
Sectoral trading mechanism

7. 
A sectoral trading mechanism is hereby defined. (Non-paper 30, Para 42)
8. 
The sectoral trading mechanism shall be subject to the authority of the COP [supreme body] and shall be supervised by [a dedicated body]. (Non-paper 30, Para 43)
9. 
Units shall be issued at the start of each trading period and the amount of such units shall be calculated in accordance with that Party’s ambitious trading reference level. The ambition of the reference level shall be determined in accordance with the global carbon budget and the level of MRV support provided. (Non-paper 30, Para 44)
10. 
At the end of each trading period, a participating developing country Party shall retire a number of eligible units equal to its actual net emissions within the sector boundary during the trading period. (Non-paper 30, Para 45)
11.
Any use of units acquired by developing country Parties for the purpose of meeting a trading reference level shall be supplemental to domestic actions up to the trading reference level. (Non-paper 30, Para 46)

Provision for discounting

12.
Units shall be issued for measured, reported, and verified reductions [or removals] beyong an ambitious reference level, multiplied by a discount factor. (cf FCCC/KP/AWG/2009/10/Add. 3/Rev. 2, Para 32)

The level of discounting rate should be linked to an assessment of the environmental integrity of the mechanism under consideration.

Avoidance of Double Counting

12.
[The [supreme body] shall at its [X] 16th session define modalities and procedures which prevent double counting between supported NAMAs and credited mitigation actions in developing countries; and mitigation targets, offset provisions and financial commitments for developed countries.different forms of support and mitigation action. ] (Non-paper 30, Para 76)

ARTICLE 11

International Bunker Fuels

The Copenhagen Protocol should specify targets for the global bunker sectors, as well as equity safeguards, namely: the use of revenues for developing country climate actions, exemptions for traffic to and/or from SIDS and LDCs.

1.
[Global reduction targets for such emissions from aviation and marine bunker fuels shall be set as equal to, respectively, [X percent] and [Ypercent] below [year XXX]  23 per cent below 1990 levels for each sector for in the commitment period 2013 to 2017 [20XX to 20XX]. Units from existing and potential new flexibility mechanisms may contribute towards achieving these targets. ]  (Non-paper17, Para 19; NGO treaty values for targets and commitment period)

2.
[Revenue from the implementation of such policy instruments shall be made available to support climate change adaptation and mitigation (NAMA) in developing countries and furthermore that traffic on routes to and from SIDS and LDCs should be exempted. ] (Non-paper17, Para 22)

Additionally, a COP decision should establish a process to negotiate and adopt bunker protocols within the UNFCCC by COP 17:

3.
Noting that emissions from aviation and maritime transport cannot be attributed to a particular economy (Non-paper 17, Para 21), the Parties agree to commence negotiations [in this forum (NGOs)] on two global sectoral agreements to address, respectively, international aviation and maritime emissions in 2010 (Non-paper 17, Para 20), taking into account the interests of developing countries (Non-paper 17, Para 17) and work already done in ICAO and IMO, with a view to [concluding adopting two bunker Protocols (NGOs)] by COP 17 in 2011 (Non-paper 17, Para 20).

ARTICLE 12

Technology

1. Parties shall be guided by a set of technology development objectives to shift the world onto an equitable low-carbon development path. Specifically, Parties shall seek, inter alia, to:

(a) Obtain at least 20 percent of the world’s primary energy demand from renewable energy sources by 2020;

(b) Improve the average energy intensity of the global economy by 2.5 percent per year;

(c) Secure access to modern energy services for all people by 2025, without locking them into a high GHG intensity development path. (NGO treaty, Article 8.1)
2.
 [All Parties] [Developed country Parties], in accordance with national capabilities, [shall] [should] make efforts to strengthen their national technology research, development and demonstration (RD&D) programmes with the aim of substantially increasing private and  double the public energy-related RD&D compared with current levels, working towards at least a doubling of global energy-related RD&D by 2012 and increasing it to four times its current level by 2020, with a significant shift in emphasis towards safe and sustainable low greenhouse gas emitting technologies, especially renewable energy.  A substantial part of this new financing, to be agreed upon, shall support technology cooperation between developed and developing countries and between developing countries.(Non-paper 29, Para 23) 
 

3.
A technology action framework  mechanism shall be established to promote low-emission growth, particularly in developing countries, and enhance the resilience of communities, particularly in least developed countries, through support for concrete actions on development and wide diffusion of mitigation and adaptation technologies, including: 

(a) A series of prioritized 5 year technology action programmes Actions  on development and transfer of both new and existing technologies for mitigation and adaptation;

(b) A Technology Executive Committee and relevant Technology Panels (para. 32) to develop, coordinate, support, implement, monitor and review progress on the action programmes, and advise the COP on technology-related issues;

(c) A technology window (para. 38), established in the new financial mechanism under the guidance of the COP, to support implementation of the technology action programmes concrete and practical technology activities. 

Technology action programmes shall build on and work collaboratively with other relevant international and national efforts and institutions to maximize efficiency of effort and avoid duplication. No Technology Action Programme shall be developed for any unsustainable technology, particularly and especially nuclear energy-related technology. (Non-paper 29, Para 8, Option 3 partly inspired by Non-paper 29, Para 10, Option 2)
4.
Technology development, diffusion and transfer [shall] be promoted by operating the intellectual property regime in a balanced manner. Parties shall abide by the principle of ‘protect and share’. In accordance with this principle, Parties shall undertake measures to encourage patent sharing, joint ventures and public-private partnerships and initiatives to the extent possible, in order to increase accessibility to key environmentally sound technologies that are protected by intellectual property rights, while strengthening incentives for research and development through intellectual property right protection. Parties shall cooperate to develop and deploy patent sharing and/or intellectual property free renewable energy and energy efficiency technologies. When intellectual property rights prove to be a barrier to technology deployment, diffusion and transfer, the technology action programmes shall include initiatives to reduce and eliminate these barriers, and the approach should be to use the existing mechanisms and flexibilities provided under the international agreements in a balanced manner. Financial support to buy down the full or partial cost of technologies for developing country Parties, taking into account the ability to pay, should be provided by financial mechanism under the Convention. (Non-paper 29, Para 25, Option 1, with amendments, based on articles 8.5 and 8.6 of the NGO Treaty)

� 11.7 Gt CO2e for industrialized countries’ industrial GHG emissions; 23.5 Gt CO2e for developing countries’ industrial GHG emissions and 1.0 Gt CO2e for emissions from land-use change (differences in the addition are due to rounding).





� The criteria for designating newly industrialized countries should be negotiated in Copenhagen. One indicator that could be applied could be PPP adjusted GDP per capita that exceeds USD 20,000 a year. This, based on 2007 data results in following countries: Bahamas, Bahrain, Brunei, Kuwait, Oman, Qatar, Saudi-Arabia, Seychelles, Singapore, South Korea, Trinidad & Tobago,  and United Arab Emirates. It could, however, be considered that small island states will have enough burden to carry with huge adaptation challenges, so that they be exempted from QELRCs.
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